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Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

Please quote verbatim, or attach, all source documents.
Legal Sources:

Bar Act, published in State Gazette No. 55, dated 25 June 2004 (the "Bar Act");

Civil Procedures Code, published in State Gazette No. 59 dated 20 July 2007, in force since 1 March 2008 ("CPC");
Legal Aid Act, published in State Gazette No. 79 dated 4 October 2005, as amended ("Legal Aid Act");
Mediation Act, published in Sate gazette No. 110, dated 17 December 2004, as amended, and the Ordinance No. 2 of 15 March 2007, issued by the Minister of Justice ("Mediation Act");

Protection of Children Act, published in State Gazette No. 48, dated 13 June 2000, as amended ("Protection of Children Act");
Insurance Code, published in State Gazette No. 103 dated 23 December 2005 ("Insurance Code");

International Commercial Arbitration Act, published in State Gazette No. 60, dated 5 August 1988, as amended (the "ICAA")
Tariff of the State Fees Collected by the Courts under the CPC, adopted by the Bulgarian Council of Ministers, published in State Gazette No. 22, dated 28 February 2008 ("Tariff of the Court Fees");
Bulgarian Value Added Tax Act, published in State Gazette No. 4 August 2006, as amended, ("VAT Act");
Tariff of the Fees and Expenses to the Private Bailiffs Act, adopted by the Council of Ministers, published in State Gazette No. 35, dated 28 April 2006 ("Tariff of Private Bailiff Fees");
Ordinance 1 of 9 July 2004 for the Minimum Attorneys’ Fees ("Ordinance 1");
Ordinance 1 for the Registration, Qualification and Remunerations of the Experts, issued on 16 January 2008 ("Ordinance No. 1 for the Registration, Qualification and Remunerations of the Experts");
Ordinance for the Payment of The Legal Aid, published in State Gazette No. 5, dated 17 January 2006 ("Ordinance for the Payment of The Legal Aid");
Regulations for Implementation of the Social Aid Act, published in State Gazette No. 133, dated 11 November 1998 ("Regulations for Implementation of the Social Aid Act"); 
1.
What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

For each item, please:

(a) quote completely any law or guidance on the subject (general rules, reductions and exemptions), 

(b) say what rules apply in special cases, such as small claims, special courts/tribunals,

Court charges.

Chapter Eight of the Bulgarian Civil Procedures Code, published in State Gazette No. 59 dated 20 July 2007, in force since 1 March 2008 ("CPC"), determines the fees and expenses due in civil procedures.  

1.1.1
Price of the claim

According to Article 71 of the CPC, the court collects state fees and expenses in for the civil proceedings.  The court fees are calculated on the basis of the claim’s value.  The CPC’s Article 69 specifically determines the manner for calculation of the claim’s value (also called claim’s price, which is not the fee to be paid).  The value shall be:

a) on monetary claims: the amount of the claimed sum;

b) on claims related to property rights, being ownership and other rights in rem: the tax evaluation of the property or, if such evaluation is impossible, the market price of the object;

c) on claims concerning breached right of possession: one forth of the price under point (b) here above;

d) on claims concerning existence, rescission, termination or execution of final agreements: the price of the contract or, if the contract’s subject is rights in rem – the value as in point (b);

e) on claims for existence or termination of lease agreements: the rent for one year;

f) on claims for periodical payments for a definite period of time: the overall sum of all payments; 

g) on claims for periodical payments for indefinite time: the sum of the payments for three years.  

If a particular claim does not fall within the above classification, the court determines the initial price (value) of the claim.  This provision means that if the later factual findings in the trial prove different price, the first court’s evaluation should be adjusted respectively.  

The claimant must state the claim’s value with the submission of the claim to the court.  The price may be challenged by the defendant or reviewed upon its own motion by the court no later than the first hearing.  In the event of discrepancy between the stated and the actual value, the actual value shall be relevant.  The court’s decision for increase of the price may be appealed.  If the price cannot be precisely estimated, an initial approximate value is determined by the court, which is subject to reconsideration on later stage of the proceedings.  

1.1.2
Court fees

The so determined claim’s price (value) is the basis for the calculation of the court’s fee.  There should be noted that when estimating the fees in procedures concerning rights in rem, the fee is calculated on the basis of one forth of the value calculated under point 1.1.1 (b) above.  The CPC specifies that the court fees may be proportionate or fixed.  The exact amounts are determined in the Tariff of the Court Fees:
a) The general court fee for a civil claim is 4% of the claim’s price (value), but not less than BGN 50.  The same applies if the claim is raised within criminal procedures.  
b) For claims against the state under the Law of the Responsibility of the State and Municipalities for Damages, published in State Gazette No. 60 dated 5 August 1988, with last amendment on 30 May 2008, the court fee is: (i) BGN 10 when the claimant is a natural person, sole trader or a legal entity for non-lucrative purpose; and (ii) BGN 25 for the other legal entities.  

c) When the claim’s price cannot be evaluated, the fee is determined by the court between BGN 30 and BGN 80.  

d) The collective claims are subject to the same fee structure as above, dependant on whether they are of the nature in point (a) or point (c).  

e) A divorce application is subject to BGN 25 court fee due upon initiation of the procedures and BGN 20 to BGN 50 due upon court’s decision.  If within the trial the parties reach an agreement settling their property dispute, a fee of 2% of the patrimonial portion of each of the divorcees and 2% of the maintenance instalments for three years, if such are arranged, shall be due.  

f) In trials concerning partition of property the regular fee is 4% of the claim’s price.  If an agreement for voluntary partition is reached, then a further fee of 2% of the value of each portion should be paid.  If the claim for the partition is rejected or suspended, a fee of BGN 25 to BGN 100 shall be due.  

g) For enforcement related procedures before a court, the following fees apply: (i) BGN 5 for issuance of execution writ; (ii) 2% of the claimed interest for issuance of order of execution and execution writ.  It must be noted that the order of execution authorises enforcement of rights without civil trial.  

The due court fee for application for issuance of execution writ grounded on an arbitration award is 0.2% of the sought sum, but not less than BGN 50.  

The due court fee for application for recognition and enforcement of foreign decision or arbitral award is BGN 50.  
h) Issuance of certificate of: (i) European Enforcement Order; (ii) European Payment Order; or (iii) recognition and enforcement of Bulgarian court’s decision – BGN 40.  

i) After all, there is a general rule stating that if a civil procedure is initiated on any grounds other than the ones provided in points (a)–(h), the court fee is BGN 25 (Article 16 of the Tariff of the Court Fees).  

j) Appeal to a second instance court and for an application for derogation of a court decision already in force: 50% of the fee owed for the first instance trial.  

k) The court fees for cassation appeal are: (i) when sought a court decision on the admissibility of the appeal: BGN 30; (ii) when decision on the merits is sought: 50% of the fee owed for the first instance trial.

l) The fees owed in the events of points (j) and (k) here above for claims under the Law of the Responsibility of the State and Municipalities for Damages is half of the fee determined in point (b) above.  

m)
For judicial review, the fee is BGN 15. 

n)
Application for child adoption: BGN 25. 

o)
Procedures concerning refusal and acceptation of heritage: BGN 20. 

p)
For application for imposition of interim measures: (i) BGN 40 for interim measures securing future claim; and (ii) BGN 20 for preliminary collection of evidence. 
q)
Others.  
If during the trial the claimant decreases its claim, it may not be reimbursed for the excess of the initially paid fee by the defendant even if the claimant wins the trial.  If, contrariwise, it increases the claim’s price, it shall pay accordingly an additional court fee.  

1.1.3 Court fees in insolvency procedures:
a) an application for declaration of insolvency: (i) when concerning a sole trader’s insolvency: BGN 50; (ii) when concerning other legal entities: BGN 250.  

b) If the insolvency procedures are initiated by the debtor, an initial court fee is not collected but it is reimbursed from the bankruptcy assets on a later stage when the distributions to the creditors are made.

c) Appeal on the insolvency procedures to a higher court: fee of 50% of the fee owed for the first instance procedures.  

In respect of any registrations, deletions and amendments in the registers kept by the courts the fee is BGN 50 and appeals against court’s actions in this regard cost BGN 25. 

The above listed court fees are final sums and no VAT must be calculated on them.  

Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment).

VAT

As marked out in the last paragraph of point 1.1 above, VAT is not due in relation to court fees.  The general rule is that VAT is not due when payments are made to state and municipal bodies when they deliver services in their capacity as public authorities.  However, subject to VAT are the fees due to private bailiffs (as opposite to state bailiffs to whom the general rule above shall apply), notaries public and advocates (Article 3, paragraph 2 of the Bulgarian VAT Act). 
Translator’s remuneration

The language of the hearings before the Bulgarian courts is only Bulgarian.  Documents must be submitted in Bulgarian (if foreign, with a translation).  If the party does not understand Bulgarian, it may use a translator.  The CPC does not expressly regulate the matter on the expenses related to translators.  However, the courts treat the translators as experts and include the costs spent for translation in the trial expenses which are ultimately repaid by the losing party.  No legislative act determines the translator’s remunerations.  Therefore, market prices must be considered and if the party has paid extraordinary high translator’s remuneration, the court would acknowledge expenses within the normal market prices.  The market prices currently are:  

a) Translation of documents depends on the type of document and language of translation; there are three groups of languages: (i) first group includes the most common languages like English, German, French, Russian; the price is between BGN 10 – 16 per page; (ii) second group includes languages like Greek, Polish, Portuguese, Hungarian etc.; the prices vary from BGN 12 to 18 per page; (iii) the third group, including Arabic, Japanese, Latin, Armenian, Georgian, Swedish etc., is priced between BGN 16 – 25 per page, sometimes even more.  

b) Simultaneous interpretation before a court or other authorities costs about EUR 25 – 40 per hour, where remuneration shall be owed not only for the time of actual interpretation, but for the whole period when the interpreter has been occupied by the client, including travelling etc.  

These expenses shall be proved to the court and, if exceeding the normal market prices, will be recovered only up to the standard sums.  
There should be noted that expenses for deaf interpreters shall be considered under this same category.  Fees, however, are different.  
Enforcement of a judgement. Bailiff’s fees. 

In Bulgaria the Bailiff institution is divided into a public and private organisation.  The functions of the public and private bailiffs coincide and it is up to the person (a creditor) to what bailiff to refer its case.  The fees owed to them are regulated by two different instruments: for the private bailiffs it is Tariff of Private Bailiff Fees; and for the public bailiffs it is the Tariff of Court Fees.  Below we list the fees owed to bailiffs.  Whenever the exact sums differentiate for the two bailiff institutions, we note this out, otherwise they are the same:

Fixed charges:

a) For initiation of enforcement procedures: BGN 20.  
b) Hand delivery of notification (to the debtor): BGN 20; it is a fee due only to private bailiffs.

The fees under points (a) and (b) are compulsory anytime enforcement procedure is initiated.  The rest of the fees depend on the development of the procedures and the requests of the creditor.  

c) For full investigation of the debtor’s assets: BGN 50.

d) For collection of particular information about the debtor and its assets: BGN 5.

e) Issuance of any certificates: BGN 5.

f) Copy of document issued by the bailiff: BGN 2 plus BGN 1 for each page additional to the first one; for a copy of the enforcement case: BGN 10 (a private bailiff takes BGN 20 for copying plus delivery of the case to the court).

g) For placement of immovable property, including equity share of a company, under interdiction, without doing inventory: BGN 15 for each property interdicted.  The same fee is due for discharge of the interdiction.  

h) For destraint of movable property and /or debtor’s receivables: BGN 15 for each distraint enforced.

i) For a creditor to join pending enforcement procedures: BGN 50.  

j) Calculation of the amount of the debt: BGN 30.

k) Preparation and presentation of the account of the distributions: BGN 30. 

l) Authorisation of the creditor to apply to the court for liquidation of a company when enforcement is undertaken against the equity shares in the company: BGN 20.  

m) For sale of registered shares: BGN 100. 

n) For enforcement of obligations to perform an action other than to pay or give (i.e. facere): BGN 50 (for each requested and enforced action). 

o) For assignment of receivables instead of payment: BGN 20.  

p) Provision of documents related to the public sale: BGN 20.  

Proportional charges:

a) For preparing inventory of movable or immovable property: 1.5% of the claimed sum for execution but not less than BGN 50. 

b) For coercive deprivation and delivery of movable objects: 2% of the object’s price but not less than BGN 50.

c) Entering into possession of immovable property: 1% of the property’s price but not less than BGN 200. 

d) Issuance of decree for transfer of the property to a buyer at a public tender: 1.5 of the property’s price, but no less than BGN 50 and no more than BGN 3000.  This fee is owed by the buyer.  If an immovable property is sold at an open bidding tender, the fee is: 2% of the sale price, but no less than BGN 20. 

e) Conduct of a public tender for sale of jointly owned property or of property subject to a special pledge (pledge under the Bulgarian Special Pledges Act, in force since 1 April 1997): 2% of the sale price but not less than BGN 50.  When the joint property is sold, the fee is due by the joint owners in proportion to their interests in the property.  

f) Execution of monetary claim, if the collected amount of money is:

(i) up to BGN 100, the fee is BGN 15;

(ii) BGN 100 – 1,000, the fee is BGN 15 plus 10% of the sum exceeding BGN 100;

(iii) BGN 1,000 – 10,000, the fee is BGN 105 plus 8% of the sum exceeding BGN 1,000;

(iv) BGN 10,000 – 50,000, the fee is BGN 825 plus 6% of the sum exceeding BGN 10,000;

(v) BGN 50,000 – 100,000, the fee is BGN 3,225 plus 4% of the sum exceeding BGN 50,000;

(vi) Over BGN 100,000, the fee is BGN 5,225 plus 2% of the sum exceeding 100,000.  

According to the Tariff of the Court Fees, if the debtor has paid off part of the sum within the period for voluntary performance, this amount shall be deducted when calculating the fees here above.  Such provision is not expressed in the Tariff of Private Bailiff Fees.  However the rule might be considered implicitly applicable if we follow the common sense of the law.  In the event of repayment of the debt on instalments, the bailiff’s fees shall be also collected on 6 months’ instalments calculated on the already refunded sums.  The fee collected under point (a) is deducted from this fee under point (f).  

1.2.4
Interim measures

Interim measures imposed by the court are enforced by bailiffs as well.  The fees collected by the bailiffs in this regard are the same as for the parallel actions of enforcement.    

Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.

The Bar Act and Ordinance 1 stipulate that the attorney’s fees are subject to a free arrangement with the client.  It might be a lump sum or percentage of the claim’s interest that might be subject to winning the case.  In practice the lawyers’ fees are determined most often as percentage of the monetary interest to be claimed in the case or on hourly fee arrangements.  In the case of less complex trials, characterised by shortness in time and predictability, attorneys usually determine an initial lump sum for the whole process.  Usually, for small cases, where no more than single appearance per court instance is needed and not a large interest is claimed, the attorney’s fee is about BGN 300 to BGN 800 per instance.  If the commitment exceeds the estimated lawyer’s expenses, the fees might be renegotiated.  

There should be noted that according to Ordinance 1, when the dispute is settled between the parties before the final decision, no matter on what stage, the fees already paid to the attorney do not have to be reimbursed. 

These are all references to fees charged by a single lawyer.  When retaining the services of multiple attorneys, including through their law firms, the fees are negotiable and often vary according to the participation of lawyers of different qualification and experience.  

Under the Bar Act lawyers are obliged to charge their clients at least at the minimum amount provided in Ordinance 1.  Under Article 38 of the Bar Act, an attorney may provide services pro bono only:

a) to persons that have the right of maintenance;

b) to persons that are financially disadvantaged; and

c) to relatives and other jurists.

However, in these cases, if the trial is won by the person defended pro bono, the attorney shall be entitled to receive from the losing party an amount equal to the minimum remuneration for the services rendered, as provided for in Ordinance 1.  

Here below are presented the minimal attorney’s fees according to Ordinance 1 (these shall be subject to VAT, being 20% in Bulgaria at the moment according to the VAT Act):

1.3.1 For claims that cannot be evaluated:
a) employment cases: BGN 150;

b) divorce cases: BGN 300 to 500;

c) affiliate cases:  BGN 250;

d) other claims that are not subject to evaluation: BGN 150. 

1.3.2 For claims that the interest of can be estimated:
a) for claim’s value up to BGN 1,000 the lawyer’s fee is BGN 100;

b) for claim’s value of BGN 1,000 to 5,000 the fee is BGN 200 plus 6% of the amount exceeding BGN 1,000;

c) for claim’s value of BGN 5,000 to 10,000 the fee is BGN 450 plus 4% of the amount exceeding BGN 5,000;

d) for claim’s value above BGN 10,000 the fee is BGN 650 plus 2% of the amount exceeding BGN 10,000.  

1.3.3 Other fees:
a) oral advice: BGN 20;

b) written advice: BGN 40;

c) review of a case and giving opinion on it: BGN 60;

d) drafting appeal to a higher court, review of a civil case, undersigning a cassation appeal or drafting an application for repeal of a decision already in force, without appearing before court: 3/4 of the fees described in point 1.3.2, but not less than BGN 150;
e) procedures for interim protective measures and securing of evidence: BGN 200;

f) judicial review: 1/3 of the fee owed for representation in a single court instance, but not less than BGN 100 – 150;
g) applications related to notary actions: BGN 50;

h) application for receiving/recovery of Bulgarian citizenship: BGN 200;

i) drafting of a will: BGN 150;

j) assistance in enforcement procedures: (i) BGN 100 for initiation of the procedures; (ii) for representation during the procedures, the fee is half of the remuneration determined in points a) to d) in point 1.3.2 above; (iii) for other actions taken in respect of the enforcement procedures: BGN 100 for each single action;
k) for defence in a civil case heard in criminal procedures: BGN 200 additionally to the fees owed for the criminal defence.  
l) if hourly rates have been negotiated, the fee is BGN 60 per hour.  
m) others.  
Please be aware that these minimal fees are very rarely used in practice and the lawyers charge more.  When awarding the expenses with the final decision, the court is not obliged to follow the minimum amounts but rather the actual fees charged by the lawyer, unless they are excessively high.  The excess of the declared fees is estimated in accordance with the factual and legal complexity of the trial.   

There should be noted that the so exposed fees concern only civil litigation and not any administrative and criminal procedures, the fees for which are determined by the Ordinance 1 in different amounts.  

A witness of fact.

Each person participating in the trial as witness has right of remuneration and reimbursement of all expenses incurred by him/her, provided that the witness has requested these no later than the end of the hearings.  The remuneration and the expenses are paid out of the deposit given by the parties before the interrogation (see point 2).  The court determines the remuneration according to the time the witness has spent in relation to his/her participation in the trial (Article 75 of the CPC).  

Experts.

Under Article 195 of the CPC, an expert’s appraisal may be appointed after either party’s request or upon court’s own motion whenever the clarification of a subject question necessitates special knowledge in the domains of science, art, profession or other.  The appraisals are usually, but not necessarily, conducted by a single or three experts, if the subject is more complex in the latter case.

Under Ordinance for the Registration, Qualification and Remunerations of the Experts, the experts are officially entitled to remuneration of BGN 5 per hour for their work.  The court determines the total amount when it assigns the task to the expert on the basis of estimation of the wok to be done.  However, after the accomplishment of the appraisal, the expert may submit to the court a declaration of the actual costs incurred, including description of more hours worked, expenses incurred (e.g. for travelling, used technologies etc.), on which basis the court may, upon its own discretion, increase the remuneration (Article 75 of the CPC).  Usually the final hourly remuneration approved exceeds the base of BGN 5 per hour.  The Ordinance for the Registration, Qualification and Remunerations of the Experts expressly provides that in the cases of particularly complex appraisals made by highly qualified persons or when work has been done during non-working days the remuneration may be increased with up to 100%.  

Expenses for collection of evidence

These expenses are related to procedural actions for collection and check of evidence.  The witness interrogation and the expert’s appraisal have been already discussed.  However, complexity of the case would require higher expenses: for example, more experts to be used, more witnesses to be interrogated.  Furthermore, if evidence needs to be collected in different judicial region or even abroad, that should lead to more costs.  Other procedural means for collection of evidence are judicial inspection of places, objects and persons, obtaining of written documents from public authorities and private persons, preliminary measures for securing evidence, etc. 
For taking measures for securing collection of evidence (in fact it is collection of evidence before the designated for this purpose court’s hearing) the interested party should file an application.  It might be done before the actual trial has been initiated or while it is pending.  The party should pay a court’s fee in this regard in the amount of BGN 20 and may incur other expenses for collection of evidence depending on the used procedural means.  According to Article 209 of the CPC the court decides with the final decision which party must bear these expenses.  Initially they are paid by the applicant.   

What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?

Please refer to point 1.1.2 above for the differentiation of the court’s fees depending on the type of the claim.  

Furthermore, as discussed in point 1, the general rule is that the parties should pay in advance any expenses to be made for any procedural actions required by them.  Ultimately, the losing party shall bear the expenses incurred by the winning party if they have been reasonable and relevant to the case.  Complex factual circumstances suppose higher expenses because more evidence must be collected, higher lawyers’ fees are paid, more complex expertise might be required etc.

A lot of cases on first instance finish within 3 months.  The tendency is that cases are delayed more in the courts in Sofia.  Less than 40% of the cases in the Sofia Regional Court (regional courts are the lowest in the judicial system) have been finished within three months, while the percentage in the country first instance courts reaches sometimes more than 85%.  For smallest cases, of interest below BGN 1,000, which are not subject to cassation, the expenses are about BGN 300-500 (depending on the lawyer’s fees) for one instance.  The second instances would rarely collect more evidence and, hence, the expenses are usually about double less.  It would depend on the arrangements with the lawyer since the court fee for appeals is 50% of the court fee for filing the initial claim.  
With the new CPC, in force since 1 March 2008, the civil procedure is meant to be faster.  The parties are incited to present and state all their evidence before the first hearing.  Missing this period leads to impossibility to present evidence on later stage if it could have been done at the beginning.  
Commercial cases usually take a year to be decided in a single instance.  Complicated civil cases may last from 3 and even more years (big cases are those of interest of at least BGN 10,000), to go through all instances.  Fees for big and complicated trials (3 and more years) ultimately would start from at least BGN 4,000 – 5,000.  
Employment cases last usually about 3 to 6 months in first instance (if not complicated) and about a year and a half to finish if it goes through all the instances.  However, such decisions are subject to preliminary enforcement.  
Divorce cases normally should last about 3-4 months in non-complex cases (i.e. the property is clear, the parties do not argue on their shares in the property and parents’ rights etc.) for one instance.  For more complex ones, a year could be reached for one instance.  Some 5-6 years ago there was a tendency that the divorce cases took about 2 years for one instance because people were getting involved in long disputes about the guilt of the spouses.  Now a divorce case might get more complicated if children are concerned and parents cannot reach agreement on this issue.  
Trials related to partition of property usually take longer because the procedure is divided into two phases.  It is usually about 2 years for an instance and if finished within 6 months, the case would be considered surprisingly fair.  
Please see Attachment 1 on some judicial statistics available from the official internet site of the Bulgarian Supreme Judicial Council.  
There should be noted that claims with an interest of less than BGN 1,000 are not subject to cassation review, which shortens the term of the trial and, hence, the expenses. 
One of the very common factors prolonging trials is summoning.  Defendants tend to change addresses and avoid being legally called for hearing.  This increases the expenses on attempting more means for the summons to be delivered. 
1.7
Arbitration

There are no special courts in Bulgaria.  If arbitration is of your interest, please refer to the below paragraph.  

The ICAA regulates the arbitration in Bulgaria.  As concerns arbitration costs, the ICAA does not provide any general rules regarding the fixing, quantum or payment of arbitrators’ fees and expenses.  These should be negotiated between the parties and the arbitrators prior to the appointment of the latter in accordance with the procedural rules of any arbitral institution agreed by the parties. 

The procedural rules of the arbitral institutions usually follow the principle that costs 'follow the event' which means that the losing party shall pay the reasonable costs of the arbitration.

Some of the arbitration institutions differentiate their fees according to whether the arbitration is international or domestic (e.g. the Arbitration Court at the Bulgarian Chamber of Commerce and Industry). The costs shall normally include: 

•
the arbitration fee, which is proportionate to the value of the claim and covers the remuneration of the arbitrators and the general expenses of the institution;

•
other expenses (sometimes paid as a deposit), which cover costs incurred for the delivery of documents and notifications, translators, stenographers, issuance of certificates, collection of evidence.

•
the parties’ legal costs and disbursements.

The two most popular arbitral tribunals in Bulgaria are the Arbitration Court at the Bulgarian Chamber of Commerce and Industry and the Arbitration Court at the Bulgarian Industrial Association.  Their tariffs are available online at their internet site: 
Arbitration Court at the Bulgarian Chamber of Commerce and Industry:

http://www.bcci.bg/arbitration/index.html 

Arbitration Court at the Bulgarian Industrial Association:
http://www.bia-bg.com/arbitration/default_en.htm 

1.8
Mediation

The Mediation Act does not stipulate any rules on the determination of the mediators’ fees.  However, it is provided that the way and amount of payment should be agreed by the parties and the mediator before the procedures take place.  The mediator shall determine its fees.  Some of the mediation centres in Bulgaria have taken hourly-payment-approach, where fees vary from about BGN 50 to BGN 80, dependant also on the interest of the dispute.  
Other expenses of the mediator should be also covered by the parties.  Such are the costs for summoning, notices, technical services, translations etc.  The mediator may collect a deposit prior to their execution.  
The assignment of the expenses among the parties must be agreed between themselves.  

1.9
Ombudsman

The ombudsman in Bulgaria does not see civil disputes but only complaints by citizens of the actions of the public authorities and public officials.  The ombudsman does not decide on the cases but gives an opinion and 'alarms' the administration for the misconduct of its personnel and bodies.  

2.
Who bears the costs?  

How the costs are ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?

Please identify:

(a) What law or guidance exists?

(b) What happens in practice? What percentage of costs ends up being paid by winner/loser/state/other?

(c) When must payment be made?

(d) When does an opponent receive information about the size of risk/actual amount of fees for which he might/does have to pay?

2.1.
CPC Article 78

The court fee must have been paid when the claim is submitted to the court. 

As to the expenses, the general rule is that each party pays in advance for the expenses of the procedural actions it has requested from the court.  If a procedural action is initiated on court’s own motion or upon both parties’ request, they are owed either by both parties or by one of then according to a court’s decision.  If the party delays the payment of the expenses, the court issues an order for their compulsory collection.  

The losing party shall pay the trial expenses that the winning party has incurred.  This is determined with the final decision of the court together with the definition of the exact amount of expenses to which the winning party has right.  It should be noted that if a party has caused u8nreasonable expenses, it will not be reimbursed for them.  
If the judgement is in favour of the claimant, the defendant must pay the claimant the court fees, the trial expenses and the fee for one attorney, if the claimant has had such.  .  In this respect, an attorney shall mean also in-house-lawyer of a company.  The legal expenses shall include all the above mentioned items in points 1.1 to 1.6.  However, if the defendant did not give reason for and acknowledged the claim, the expenses of the trial would be born by the claimant.  Travel, hotel and daily costs are not considered as trial expenses and are not recovered.  They might be claimed additionally under the general rules of caused damages and loses by person’s actions or omissions.  
If the claim is rejected, then the defendant shall have the right to have its expenses reimbursed by the claimant.  In the event that the trial is terminated, the claimant must reimburse the defendant for the expenses that he has incurred.  
If the court adjudges only partially in favour of the claimant, then the expenses shall be shared between the parties proportionally to the extent to which the claim has been approved.  

If the trial is settled with an agreement between the parties, half of the paid court fee is returned to the claimant.  The other expenses remain on behalf of the party that has incurred them according to the general rules, unless otherwise agreed in the settlement. 

If a third party steps into the trial, it may not be awarded any expenses, but it must pay to the winning party all expenses incurred by this party due to the third party’s intervention.  

If a state prosecutor participates in the trial, the expenses on its side are paid to the state if the prosecutor wins the case, and if the prosecutor loses, the expenses are repaid by the state.  

2.2
Expenses in divorce cases

(Article 329 of the CPC)

The trial expenses should be paid by the spouse that is responsible (guilty) for the divorce or has acted in bad faith.  When responsibility cannot be vested only to one of the spouses, each of them bears the expenses caused by its actions during the trial.  If divorce is not reached, the liability for the trial expenses are decided according to Article 78 of the CPC (see point 2.1. above).  Article 78 is applied also in the case of appeal.  
2.3.
Expenses in partition case

(Article 355 of the CPC)

The expenses shall be apportioned among the joint owners according to the portions from the property assets they receive.  For any other claims joined to the partition case, the general rules of Article 78 of the CPC (see point 2.1. above) apply. 
2.4
Expenses in cases for execution of final agreement

(Article 364 of the CPC)

In cases concerning execution of final agreement about property rights, subject to a preliminary contract, the court shall rule that the claimant must pay the state fees and expenses due for the transfer of the property.  The property is automatically placed under interdiction, which stays valid until the claimant pays off these fees and expenses.
2.5
Exemptions from court fees and expenses

(Article 83 of the CPC)

Exempted from court fees and expenses under Article 83 of the CPC are the following persons:

a) claimants being employees, personnel and members of cooperatives when the claim concerns labour relationships;  

b) claimants of maintenance rights;

c) all parties in cases concerning claims submitted by a state prosecutor;

d) claimants unlawfully harmed by a committed crime which has been already adjudged with a judgement that has entered into force;

e) special representatives appointed by the court to defend the interests of a person whose address is unknown;

f) persons who have been acknowledged by the court not to have enough means to pay the fees and expenses; in this case the person must file an application for exemption to the court.  The court considers the applicant’s income (including its family’s income, assets, family status, health, employment, age and others). 
In the foregone examples, the expenses are covered by the court’s budget.  

2.6
Exemption from court fees only

(Article 84 of the CPC)

Exempted from court fees, but not from covering their expenses, are:

a) the state and the state establishments, except for private state claims;

b) the Bulgarian Red Cross;

c) the municipalities, except for private state claims;

When the case is awarded in favour of the person exempted from fees or expenses under points 2.6 and 2.7, the other party must pay the fees and expenses to the court.  

If a person that has received legal aid (see point 3.2 below) wins the case, the lawyer’s fee must be paid by the other party to the National Bureau of Legal Aid.  If the claim is rejected, the person that has received legal aid must pay the expenses for the trial.  

2.7
Expenses in enforcement procedures

(Article 79 of the CPC)

The expenses of the enforcement procedures shall be born by the debtor, except for when: (i) the procedures are terminated, except from when the cause is payment of the debt; or (ii) the claimant gives up the procedures or the court rescinds them.  When the fees are not paid in by the claimant, they are collected from the debtor.
2.8
Claiming the expenses

(Article 80 of the CPC)

The party that claims for its expenses to be reimbursed must submit to the court a list of them no later than the last hearing in the relevant court instance.  Otherwise, the party will not have the right to appeal the decision in the part awarding the expenses.  The court is must award the expenses without being requested.  
(Article 82 of the CPC)

Any act of each particular court instance that puts end to the procedures must include ruling on the expenses.  Any money or objects given to the court as guarantee or for other reason during the case that have not been reclaimed within a year after they could be reclaimed, they are booked as profit in the state’s budget.  

The reimbursement of the expenses becomes due by the liable party after the final court’s act comes into force or becomes enforceable.  
3.      What are the sources of finance for bringing or defending a legal claim?

For each item, please 

(a) quote completely any law or guidance on the subject.

(b) give or estimate any relevant actual amounts of money involved.

(c) say how extensively each source of funding is available and used in practice.

What funding is permitted from each of the following sources?

3.1 Personal funds.

Personal funding is not restricted by any law.  

3.2 Legal aid.

This matter is regulated by the Legal Aid Act.  According to this Act, the legal aid in civil matters applies to:
a) consultations for achieving settlement of the dispute before litigation;

b) preparation of documents for initiation of litigation; and

c) litigation representation.

Legal aid is granted to persons that receive monthly social aid under the Regulations for Implementation of the Social Aid Act and to persons hosted in specialised social institutions.  Furthermore, social aid is granted to host families of children under the Protection of Children Act.  The activities related to the legal aid are administrated by the National Bureau of Legal Aid.  Within pending court procedures, the decision for granting legal aid is taken by the relevant court.  If the hypotheses of points a) and b) above are concerned, the right to legal aid is granted by national Bureau of Legal Aid.  

The legal aid is provided by the lawyers registered with the National Bureau of Legal Aid.  They are paid from the National Bureau’s budget according to a tariff set up in the Ordinance for the Payment of The Legal Aid.  The lawyer’s fees vary from BGN 50 to 300 for civil matters for representation in single instance.  

For the rules concerning the payment of the legal aid fees and expenses in the trial, please refer to point 2.6.
3.3 Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

The Insurance Code allows for insurance of legal expenses that might be incurred in judicial, investigative, arbitral and administrative procedures.  In this regard, the insurance may cover both claims from and against the insured person.  Expenses incurred within an alternative dispute resolution procedure are also covered.  

The Legal Expenses Insurance does not apply to trials concerning rights and obligations related marine vessels.  Furthermore, as the Third Party Liability Insurance covers the legal expenses in the trial, these expenses may not be repaid under a Legal Expenses Insurance.  

The subject of the insurance is subject to the insurance agreement.  Some companies insure the expenses along with lawyer’s fees.  Some insurers would suggest even a lawyer to the client.  Both natural persons and legal entities may be insured.  
3.4 After-the-event (ATE) insurance.

The-after-the event insurance is subject to the rules for the LEI described above.  However, not many insurers offer it in Bulgaria.  

3.5 Loans or grants from banks, trade associations, etc.

Such credits are not available in Bulgaria at the moment.  No legal instruments regulate this matter either.  However, any person may benefit from another type of bank credit, like consumer loans, business credit lines etc., if estimated as sufficient and secure enough.  

3.6 Funding from a lawyer or other third party investor.

Funding from a lawyer is not a common practice in Bulgaria and no legal instrument regulates this matter.  Lawyers could fund in credit wise manner clients in exceptional cases, usually when they could view some personal benefit (for example a way to gain publicity in a prominent social case; an interesting case from legal view, etc.) or another exclusive reason (friendship is not even discussed here).  It is not a very popularly practice in Bulgaria among the well established law firms and experienced lawyers to work on pay-after-win basis.  This approach, however, is undertaken sometimes by lawyers who are still in the process of establishing themselves in the practice and trying to gain a clientele. 
However, sometimes lawyers and law firms pay from their own budgets the ongoing legal expenses for their clients.  This is mostly a practice of bigger law firms having more funds or/and in benefit of well trusted clients.  The sum is then repaid by the client together with the payment of the lawyer’s general fees.  It is, however, a matter of sporadic practice and particular informal arrangements between the lawyers and their clients, made first of all for convenience, and it is not a subject to common approach, legal regulation or any reliable formal instruments of crediting.  Therefore, this practice is far from being called ‘funding’.  

4.
Further issues

How predictable are the amounts involved?

Based on the above discussions the expenses to be born are quite predictable if most of the relevant to the case facts are known before the trial.  A better estimation of the possible expenses would be made by a lawyer.  However, parties, incited by their lawyers, tend to claim higher amounts of expenses which are usually unreasonable and courts refuse to award them.  
What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)?

One of the most popular and effective tactics is to file a partial claim if the value of the full claim is fairly high and the outcome of the case is less predictable.  If during the trial the claimant realises it has reasonably big chances to win, it may claim the rest of the amount.  The increase of the claimed amount may be done no later than the end of the hearings before the first instance court.  The latter will of course lead to payment of additional court fee by the claimant.  It should not be forgotten that by that time the claimant could have already missed the opportunity to provide more evidence.  Therefore, if increasing the claim, the party should make sure the available evidence supports its claim.  If the claimant misses this chance, it may claim the rest of the amount separately in a new trial.  The risk here is that the legal prescription for the not claimed initially portion may expire in the meantime.  
Decreasing the trial expenses depends also on the professional approach of the claimant (and maybe more importantly, of its lawyer).  In this respect, a thorough selection of the evidence to be used and procedural actions to be requested is important.  Relying on less but more reliable witnesses is a way to decrease costs.  Posing clearly and exhaustively the questions to and defining precisely the expert’s task would avoid additional expert’s appraisals and their expenses.  However, it should not be forgotten that higher expenses, reasonably dispensed, are usually ultimately justified by winning the case.  
How proportionate are the sums involved?

How long do the procedures take?  

Please see point 1.6.  
What proportion of cases is settled and how long do they take?

According to the judicial statistics for the period of 2003 to first half of 2008, available on the page of the Supreme Judicial Council, the percentage of cases settled varies depending on which is the first instance court.  When as first instance acts the most inferior regional courts, a tendency of decrease of the number of cases settled is observed.  The digits are as follows: 4.24% of all finished cases in 2003 were settled; in 2004 the number is about 3.38%; in 2005 – about 3.30%; 2006 – 2.063%; 2007 – about 2% and in the first half of 2008 – 1.72%.  Concerning cases starting in district courts, the percentages are as follows: 2003 – about 0.78%; 2004 – about 0.85%; 2005 – about 0.64%; 2006 – about 0.67%; 2007 – about 0.62%; first half of 2008 – about 0.43%.  These stats prove a tendency that the more complex cases, subject to the superior courts, are less often settled.  
What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available.

In this regard, please see Attachment 1.  The information provided in the attachment is derived from the official site of the Bulgaria Supreme Judicial Council.  The statistical data provided unfortunately covers periods only from 2003 until the first 6 moths of 2008.  For further information, we might try to get into direct contact with the administration of the Council and verify whether they could provide data covering earlier periods.  This might take time.  
What restrictions apply to appeals?  Are appeal courts bound by the findings of fact at first instance?  

In Bulgaria, the civil litigation is a three instance procedure.  
Courts of appeal

The second instance in Bulgaria is an appellate instance.  Before it the parties may not state new facts and present new evidence that could have been provided during the first instance trial.  Otherwise, there is no restriction for newly discovered and/or created facts and evidence to be included in the trial.  This makes the trial less cheap since no random new facts must be submitted.  Furthermore, this restriction is aimed to quicken the trial in the second instance stimulating the parties to present their evidence and make their statements of facts promptly with the submission of their claims.  

The appellate court is not bound by the findings of facts of first instance.  This shall mean that the second judges may interpret the evidence even in contrary direction and reach different conclusions on the facts and law applicability.  However, as discussed above, now new facts that could have been referred to in the first instance may be relied on by the parties in the appellate instance.  The court is bound by the scope of the appeal.  Nevertheless, it must review the validity of the first decision even if the appellant has not requested for that.  If the second instance rules out the first court decision, it decides the case on its merits.  
The court of appeal may refer the case back to the first instance court only if: (i) the decision has been invalidly issued; (ii) if the first instance court has not been competent to see the case; or (iii) the first instance court has decided on claim that has not be referred to it.
Court of cassation

The cassation is the third and final instance at the Bulgarian Supreme Court of Cassation, seating in Sofia.  The decision of the court of appeal is admissible to cassation only if it concerns an essential question of the substantial or procedural law that: (i) has been decided controversially to the practice of the Supreme Court of Cassation; (ii) is being decided inconsistently by the courts; or (iii) is of importance for the exact application and development of the law.  As mentioned before, decisions in cases of interest not exceeding BGN 1,000 are not subject to cassation.  Further, the grounds for cassation are also limited; the second instance court’s decision is challengeable only for being: (i) invalid; (ii) inadmissible; or (iii) wrong due to misapplication of the substantive law, essential procedural breach or unfounded.  The Supreme Court of Cassation is not bound by the findings of facts of the court of appeal.  It may rule out the decision of the court of appeal as unfounded and then should decide on the merits of the case.  
The Supreme Court of Cassation may refer the case back to the previous court only if: (i) the court of appeal has made an essential procedural breach; or (ii) the court of appeal’s decision is invalidly issued.  In the case of second hearing before the Supreme Court of Cassation, if a procedural breach is found again, the court of cassation carries out the procedural action itself and decides the case on the merits.  The theory’s metaphor for the benefit from this rule is "avoidance of the procedural ping-pong between the courts".  
The Supreme Court of Cassation does not collect new evidence.  This decreases the expenses at the last instance.  

The cassation appeal must be signed by an attorney (or in-house lawyer of a company).  This makes the attorney’s fee inevitable see point 1.3.3 (d).  

What percentage of cases is appealed?  

Please see Attachment 1.  
How do the costs of an appeal compare to first instance?
Please see points 1.1.2 (j) and (k) in regard to the court fees for appeals.  As to the expenses, inferring from the above paragraphs of this point 4.7, the expenses are supposed to decrease the higher the court instance is, mainly because of the restrictions on the evidence that could be collected and procedural actions that might be undertaken.  Lawyer’s fees would remain at least the same or get even be higher as higher the instance is. 
What reforms can be recommended?

First of all, the matter on the Legal Expenses Insurance is not regulated in details by the Insurance Code.  A doubt rests whether the insurance may be of an after-the-event type.  It is argued that it is possible since the law does not prohibit such option. 
On second place, the CPC does not have a definition of the art-term "legal expenses".  The CPC seems to make difference between the expenses on the procedure and the lawyer’s fees.  However, both are ultimately recovered by the losing to the winning party.  The exact meaning of procedural expenses stays unclear.  Should it include only the expenses spent on the undertaking of particular procedural actions or it shall cover also other losses incurred by the parties in relation to their participation in the proceedings, such as trip and lodgement costs, lost of salary etc.?  However, the latter ones are not recovered by the courts in practice and may be claimed under the general rules of law on liability for causing damages and loss to a third party.  The current legal provisions of the CPC could be clarified in the sense of some of the arbitration courts’ rules of procedure, listing in details what expenses are reimbursed (see point 1.7). 
Some judicial systems provide the option for less complex cases to be heard by special judges or judge panels, subject to simpler, quicker and less expensive procedures (ex. in France the Juge de Proximité).  Such reform would make the judicial system more 'accessible to the public'.  However, such changes have not been discussed in Bulgaria.  
The common belief is that the proportionate system on defining the court fees allows for proportionality of the expenditures in a civil trial.  Furthermore, simple cases would need less evidence and activity on the side of the parties and court, which leads to less expensive trial.  
The main concern of the public is not the actual court fees, but rather the time a case usually takes to be resolved in Bulgaria.  This blocks for a long term the creditor’s receivables due by the defendant and causes eventually further losses.  People, therefore, are reluctant to go to courts when their claims are not of a particular value.  The possibility for alternative procedure for small claims would relieve the system and incite people to go to courts, which ultimately should result to higher level of legal security in the society.  The currently existing fast track procedure has quite limited scope of application, generally concerning employment and some tenancy issues and finding of breaches of intellectual property and consumer rights.  It should be reminded, however, that the recent amendment of the new CPC aims at making the procedures quicker and less expensive.  The practice to come will judge the actual results.  
Case Studies

Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

1. Small claim: repayment to a consumer of €200 price paid for product not delivered.

The case would follow the general procedure.  The claimant shall pay 4% of the claim interest as court fee.  As it is EUR 8, or about BGN 16, the minimum fee of BGN 50 applies (see point 1.1.2 (a)).  It is assumed that no special evidence shall be collected, so no further expenses are to be born.  The same assumption shall go for the defendant as well.  

The attorney’s minimal fee for representation before a single court instance is BGN 100 plus VAT (see point 1.3.2 (a)).  However, in practice a lawyer shall charge a bit more and this, as already referred to, is subject to free negotiations always, unless legal aid has been used.  Supposedly, not the most expensive lawyer would be used for such a case.
The losing party shall reimburse the other party for the spent court fee for the claim (goes only for the claimant), the legal expenses incurred (no more than BGN 100 probably which is already a big sum for such a case) and the attorney’s fee.  Each party shall prove its statements and pay in advance for the expenses for collection of evidence it has requested.  Ultimately, the losing party shall pay off such expenses, including the lawyer’s fee.  This applies for any case referred to here in.
We assume that no interests are claimed all the cases discussed here in.  
2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

The applicant must pay a court fee of BGN 25 when filing the application.  Upon final decision, a sum between BGN 25 to 50 is additionally paid as court fee (see point 1.1.2 (e)).  The income of the parties is irrelevant.  The court ex officio must rule on the parents’ rights over the children and the maintenance and, therefore, no further claim should be submitted for that issue.  
Further expenses for witness interrogations and others depend on the complexity of the case (probably about BGN 100 - 200).  
The attorney’s fee is between BGN 300 and BGN 500 (plus VAT) according to the minimal standards of the Ordinance 1 (see point 1.3.1 (b)).  The lawyers would charge more.  
The spouse who is responsible for the divorce or has acted in bad faith shall bear the expenses, including the court fees, expenses and lawyer’s fees.  

3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

Apparently, both parties may claim EUR 6,000, each one against the other party.  It shall mean two contrary claims.  Each of the claimants shall pay a court fee for submitting its claim.  The court fee shall be 4% of the interest, or EUR 240 (equal to about BGN 480) (see point 1.1.2 (a)).  The losing party at the end shall reimburse the court fee paid by the winning one.  
In such cases usually an expert appraisal of the damages is necessary.  Most probably a single expert would be assigned.  Its remuneration should be about BGN 100.  Each party shall pay in advance for the examination of its car’s damages.  
Any further expenses for evidence may be due to witnesses, for example.  They should be paid for the time spent, including travel expenses.  Each party bears the expenses for procedural actions it requests.  
The lawyer’s fee shall be estimated on claim interest of BGN 12,000 (EUR 6,000).  It means that, according to point 1.3.2 (d), the minimum charge of the lawyer shall be BGN 650 + 2% x(12,000–10,000)=BGN 690 plus VAT.  However, attorneys would take more.  
The losing party should compensate the winning for all the spent expenses described here above.  

4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).

If the manager is contracted under a labour contract, he/she will be exempted from both court fees and legal expenses (see point 2.5 (a)).  
If the relationship is regulated by a management contract, as the case should usually be, the court fee shall depend on the compensation the manager claims from the company.  It will always be 4% of the claims interest.  The available compensation shall depend on the terms and conditions of the management contract.  If the manager seeks EUR 50,000, the court fee shall be about EUR 2,000 (point 1.1.2 (a)) (or BGN 4,000).
Any other expenses shall be considered in accordance with the facts requiring more or less evidence to be collected and actions to be undertaken by the court.  
Lawyer’s fee shall be as follows: (i) if the employment relationship is based on labour contract, the minimum fee is BGN 150 plus VAT.  However, in a case when the interest is EUR 50,000 (or BGN 100,000) attorneys would charge quite more; (ii) if the relationship is governed by a management contract, and assuming that the manager seeks compensation equal to a yearly salary, the minimal attorney’s fee shall be estimated under the equation: BGN 650:2%x(100,00-10,000)=BGN 2,450 plus VAT (see point 1.3.2 (d)).   
The losing party shall reimburse the winning one for the expenses it has incurred during the trial, including the court and lawyer’s fees.  
5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

Under Bulgarian law, loss of ability to walk and paraplegia shall be classified as grievous bodily harm under Article 128 of the Bulgarian Criminal Code, published in State Gazette No. 26, dated 2 April 1968, as amended.  Recent courts’ decisions tend to award about BGN 3,000 (sometimes up to BGN 10,000) to the injured person as compensation for the immaterial damages.  The immaterial damages are awarded by the court according to what is just.  Therefore, this is decided on case-to-case basis and any strong arguments maybe relied on.  Basically the term 'moral, or immaterial damages' may include anything – pain and suffering, psychic discomfort, esthetical concerns, the fact that a young person is injured might be underlined in the arguments, etc.  There are no express rules.  The claimant may claim as big amount of compensation as it wishes.  Upon this claim it shall pay the relevant court fee calculated on the basis of point 1.1.2 (a) here above.  The court would decide if the claim is just. 
As to the loss/impairment of work capacity, the compensation due shall be equal to the difference between the salary lost and the compensation he will be receiving under its national social security scheme for his lost working capacity plus any other income he might have.  In Bulgaria, the pension for invalids is calculated on the grounds of the average income for the country.  It means that such pension in Bulgaria will be fairly low.  The compensation shall be evaluated as a total sum on which basis the value of the claim is estimated.  Any expenses on the medical treatment that are not covered by the health insurance of the injured person must be also recovered by the offender.  
The likelihood of marriage and two children shall not be particularly relevant.  It is supposed that the person will support its family with its salary, so no further maintenance for his dependants is very possible to be awarded.  
However, the court could consider the standard periodical increase of salary in certain career field.  Anyway, such estimations are quite abstract and the court would finally decide on the facts represented before it.  
Considering the above assumptions, we may infer that the claim might by quite high, starting from at least BGN 5,000 for the reasonably expected immaterial damages.  Assuming that the claim may reach at least EUR 100,000, or BGN 200,000, then the court fee on this basis shall be EUR 4,000, or BGN 8,000 (point 1.1.2 (a)).
It should be noted that such a case may be referred to the court within a criminal procedure against the medical person(s).  In this case, the minimal attorney fee according to Ordinance 1 is BGN 700 plus VAT.  
In normal civil procedures, the regular minimal attorney’s fee over the above exemplary claimed interest will be BGN 4,450 (EUR 2,225) plus VAT for one court instance (point 1.3.2 (d)).  
Other expenses could include a medical expertise for determining the physical harm on the person – this should be paid by the claimant in advance.  Witnesses are also possible.  Such expenses may start from BGN 500.  
The losing party shall pay all the above costs incurred by the other party.  

6. SME: small company claim for unpaid debt of €8,000.

The court fee shall be BGN 640 (EUR 320) (point 1.1.2 (a));
The attorney’s fee shall be on minimum: BGN 770 plus VAT (point 1.3.2 (d));
Other expenses are possible dependant on the particular case facts.  

The losing party shall cover the above expenses.  
7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

The buyer would claim its loss of profit worth EUR 5 million.  It might be a dispute on the transfer of risk and it is possible that the supplier claims EUR 2 million as price for the delivered machinery.  Hence, each party should pay a court fee for its claim: (i) the buyer’s court fee will be EUR 200,000; and (ii) the supplier’s will be EUR 800,000 (point 1.1.2 (a)).
Minimal lawyer’s fees for one instance: (i) buyer’s would be about BGN 200,450 plus VAT; and (b) supplier’s: BGN 80,450 plus VAT.  However, it must be always born in mind that lawyers might charge higher rates in such a big case, including by arguing that the actual case includes to claims.  
An expert’s appraisal here seems inevitable.  The defect in the machinery should be certified and evaluated.  Depending on the complexity of the examined objects, the court might appoint three experts.  Their fees might reach about BGN 600-800.  The court may ask either the supplier to pay for the experts in advance, or the two parties to share the expenses.  Other evidence might bring more expenses: witnesses, collection of evidence by delegation to another court etc.  
The losing party should reimburse the winner for the latter’s expenses incurred during the trial.  

If preliminary measures are requested by any of the claimants, each of them shall pay BGN 15 for each separate object or real estate property used as security.  If these measures are requested prior to filing the claim, a court fee of BGN 40 will be additionally due.  These expenses are also reimbursed ultimately by the losing party.  These expenses are initially born by the party requesting for them.  The losing party should afterwards reimburse the other for these expenses.  
8. Injunction – consumer: against neighbour to stop noise.

If no damages are claimed, then the court fee would be estimated under point 1.1.2 (c).  Hence the fee would be between BGN 30 and BGN 80.  Not much expense would be expected to be dispensed in such trial.  A lawyer’s fee would be at minimum BGN 150 (point 1.3.1 (d)) plus VAT.  The person against whom the injunction is imposed will have to reimburse the other party for these expenses (of course if the injunction is granted by the court).  
Please note that in the above examples:
a) No enforcement procedures have been discussed.
b) The court fees are fees only for a single instance.
c) The lawyer’s fees are estimated on the minimum rates provided in Ordinance 1 for a single lawyer.  If the actual fees paid to a lawyer are higher, the court would however judge the losing party reimburse them if they are not excessive.  The court would not award reimbursement of fees for more than one lawyer per party. 
d)
Wherever a currency conversion from EUR to BGN and vice versa has been made, please note that we have used the following formula: EUR1=BGN 2 (the official currency rate is fixed at EUR1= 1.95583).  
Questions for Scholars only
a. Please give the background and historical context to the rules on funding and costs.  What principles and theory apply?  How do the rules on civil procedure or substantive law affect the current situation on funding and costs?

b. Please give a critical review of the current position.  Please identify general trends, unresolved or contentious issues, likely future reforms.  Are the amounts of money involved predictable and proportionate?  If not, how could they position be improved?  Is settlement between the parties regarded as important, is settlement encouraged by the current system, and how might it be further promoted?

Thank you for completing this questionnaire
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