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Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

1.
What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

1.1 Court charges.

According to Article 6 of the Measures for the Payment of Litigation Costs which were adopted by the PRC State Council on 8 December 2006 and came into effect on 1 April 2007 (“Measures”), a party participating in civil or administrative litigation shall pay a case acceptance fee. The case acceptance fee shall be prepaid by the plaintiff, the third person with an independent claim or the appellant and finally be borne by the losing party. According to Article 7 of the Measures, the case acceptance fee shall be paid for case acceptance by the first instance, for case acceptance by the second instance and for retrial proceedings, if any. Article 9 of the Measures provides that no acceptance fee shall be paid if the case is ruled not to be accepted, or if the lawsuit or appeal is ruled to be rejected. In the above mentioned events, the People’s Court shall refund the case acceptance fee (Article 27 of the Measures).
The rates of the case acceptance fee according to Article 13 of the Measures are as follows: 
1.
For a property dispute, the case acceptance fee shall be calculated according to the amount in dispute and according to the following rates:
a)
RMB 50, if the amount in dispute does not exceed RMB 10,000;

b)
for the part of the amount in dispute between RMB 10,000 and RMB 100,000, the charge rate is 2.5%;

c)
for the part between RMB 100,000 and RMB 200,000, the rate is 2%;
d)
for the part between RMB 200,000 and RMB 500,000, the rate is 1.5%;

e)
for the part between RMB 500,000 and RMB 1,000,000, the rate is 1%;

f)
for the part between RMB 1,000,000 and RMB 2,000,000, the rate is 0.9%;

g)
for the part between RMB 2,000,000 and RMB 5,000,000, the rate is 0.8%;

h)
for the part between RMB 5,000,000 and RMB 10,000,000, the rate is 0.7%;

i)
for the part between RMB 10,000,000 and RMB 20,000,000, the rate is 0.6%;

j)
for the part which exceeds RMB 20,000,000, the rate is 0.5%.

2.
For a non-property dispute, the case acceptance fee shall be paid according to the following rates:
a)
For a divorce dispute, the case acceptance fee varies from RMB 50 to RMB 300. If property division is involved, when the amount of the entire property does not exceed RMB 200,000, there is no extra case acceptance fee. When the amount of the entire property exceeds RMB 200,000, the charge rate is 0.5% for the part that exceeds RMB 200,000;

b)
For cases concerning defamation or appropriation of name or likeness, the case acceptance fee varies from RMB 100 to RMB 500. If a compensation claim is involved, when the amount of the claim does not exceed RMB 50,000, there is no extra case acceptance fee. When the amount of the claim exceeds RMB 50,000, for the part of the amount that exceeds RMB 50,000 but not more than RMB 100,000, the charge rate is 1%, and for the part which exceeds RMB 100,000, the rate is 0.5%;
c)
For other non-property disputes, the case acceptance fee varies from RMB 50 to RMB 100.

3.  For a dispute relating to intellectual property rights, if there is no claim for damages, the case acceptance fee varies from RMB 500 to RMB 1,000. If there is a claim for damage, the case acceptance fee shall be paid according to the rates set up for property disputes.

4.
For a labour dispute, the case acceptance fee is RMB 10.
5. 
If a party raises an objection to jurisdiction of the forum and the objection is overruled, the party shall pay an acceptance fee which varies from RMB 50 to RMB 100.
According to Article 16 of the Measures, in summary proceedings, the case acceptance fee shall be charged at half the above rate. Summary proceedings are applied according to Article 142 of the PRC Civil Procedure Law which came into effect on 1 April 2008 (“CPL”) in simple cases where the facts are evident, the relationships of rights and interests are definite and the disputes are minor.
According to Article 20 paragraph 1 of the Measures, the case acceptance fee shall be prepaid by the plaintiff or the appellant. The acceptance fee shall be paid within seven days after the plaintiff received the payment notice from the People’s Court, or by the appellant upon filing of its appeal (Article 22 paragraph 1 of the Measures).
1.2 Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment).

According to Article 6 and 10 of the Measures, a party participating in civil or administrative litigation shall pay an application fee in the following cases:
(1) Application for enforcement of a legally effective judgment, enforceable deed or arbitral award;

(2) Application for preservation measures for property or evidence;

(3) Application for a payment warrant;

(4) Application for a public summon;
(5) Application for revocation of an arbitral award or for affirmation of the effectiveness of an arbitral award;

(6) Application for insolvency proceedings;

(7) Certain applications according to the PRC Maritime Litigation Law; and

(8) Application for acknowledgement and enforcement of a foreign judgment or foreign arbitral award.

The rates of the application fee according to Article 14 of the Measures are as follows: 
1.
If a party applies for the enforcement of a judgment, decision, judgment by consent, arbitral award, arbitral award by consent, binding debt instrument issued by a notary agency, or the party applies for an recognition and enforcement of a judgement or award issued by a foreign court or an arbitral award rendered by a foreign arbitration commission, the case application fee shall be paid according to the following rates:

a) If the enforcement does not concern monetary claims, the fee varies from RMB 50 to RMB 500;
b) If the amount to be enforced does not exceed RMB 10,000, the fee is RMB 50. 1.5% applies to the part of the amount between RMB 10,000 and RMB 500,000. 1% applies to the part of the amount between RMB 500,000 and RMB 5,000,000. 0.5% applies to the part of the amount between RMB 5,000,000 and RMB 10,000,000. And 0.1% applies to the part of the amount which exceeds RMB 10,000,000;
c) If, after a joint law suit according to Article 55 of the CPL, an unregistered creditor raises the same dispute to the court, the creditor shall pay the case application fee according to the above paragraph and does not need to pay the case acceptance fee.
2.
For a property preservation concerning less than a value of RMB 1,000 or evidence preservation, the fee is RMB 30. 1% applies to the part of the value of the property between RMB 1,000 and RMB 100,000. 0.5% applies to the part which exceeds RMB 100,000. However, the case application fee shall not exceed RMB 5,000 under any circumstance;

3.
For a payment order, fees are charged at one-third of the rates of case acceptance fees for property disputes;

4.
For a public summon, the fee is RMB 100;

5.
For setting aside of an arbitral award or recognition of an arbitration agreement, the fee is RMB 400;

6.
For a bankruptcy case, fees are charged at half of the rates of the case acceptance fees for property disputes and according to the amount of the bankrupted property. However, the amount of the fee shall not exceed RMB 300,000.
According to Article 20 paragraph 2 and Article 22 paragraph 3 of the Measures, the application fee shall be prepaid by the applicant upon filing of the application, except for application for enforcement and for insolvency proceedings where the application fee shall be paid after the enforcement or the liquidation respectively.
According to Articles 6 and 11 of the Measures, the litigation costs of all civil and administrative proceedings further include the traffic expenses, accommodation expenses, living expenses and subsidies for missed work incurred by interpreters for appearing before the People’s Court at designated dates. Fee schedules have been issued on the provincial level. For example, in Shanghai, the fees charged for interpretation are RMB 100 per thousand words for commercial contracts and RMB 80 per thousand words for other documents. Besides, the schedule for the accommodation expenses varies from RMB 60 to RMB 100 per day, depending on the seniority of the interpreter. According to Article 20 paragraph 3 of the Measures, the above mentioned expenses shall be paid after they have occurred.
According to Article 238 of the CPL, in civil litigation involving foreign parties, the written and spoken language commonly used in the PRC shall be applied by the court. At the request of a party, translations can be provided at the expense of that party.

However, translations concerning the language of a PRC ethnic minority shall be free of charge (Article 12 paragraph 2 of the Measures).

1.3 Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.

According to Article 58 of the CPL, PRC parties may engage lawyers in litigations before a PRC People’s Court. Article 239 of the CPL stipulates that if foreign parties need to engage lawyers for filing or respond to a lawsuit before a PRC People’s Court, they can only engage lawyers licensed in the PRC. PRC law firms usually charge their fees depending on the value of the dispute. Usually, PRC law firms charge between 3% and 10% of the value in dispute. Fee schedules as to the amount of lawyers’ fees exist on the provincial level. E.g., according to the Shanghai Measures for the Charge of Legal Service, the lawyers’ fees shall be paid per case or per hour. If the lawyers’ fees are paid per hour, the maximum charge rate is RMB 3,000 per hour. If the lawyers’ fees are paid per case, for a non-property dispute, the maximum fee is RMB 5,000, and for a property dispute, the fee is charged at 2% (for the part not more than RMB 100,000), 1.5% (for the part between RMB 100,000 and RMB 1,000,000), 1% (for the part between RMB 1,000,000 and RMB 5,000,000), 0.75% (for the part between RMB 5,000,000 and RMB 10,000,000), 0.5% (for the part between RMB 10,000,000 and RMB 50,000,000) and 0.25% (for the part exceeding RMB 50,000,000).
However, the above fee schedules are not binding and it is legally permitted to agree on deviating lawyers’ fees.
Foreign law firms having a representative office registered in the PRC usually charge their fees according to the amount of time spent. However, foreign law firms are not entitled to represent clients in court proceedings before PRC People’s Court even if they have a representative office registered in the PRC.

1.4 A witness of fact.

According to Articles 6 and 11 of the Measures, the litigation costs include the traffic expenses, accommodation expenses, living expenses and subsidies for missed work incurred by witnesses for appearing before the People’s Court at designated dates. Schedules of charges exist on the provincial level. For example, in Shanghai, the schedule for the accommodation expenses varies from RMB 60 to RMB 100 per day. According to Article 20 paragraph 3 of the Measures, the above costs shall be paid after they have occurred. According to Article 54 of the Several Provisions of the Supreme People’s Court on Evidence in Civil Procedure, the aforesaid costs shall be prepaid by the party that provides the witness and be borne by the losing party.
1.5 An expert.

According to Articles 6 and 11 of the Measures, the litigation costs include the traffic expenses, accommodation expenses, living expenses and subsidies for missed work incurred by appraisers for appearing before the People’s Court at designated dates. Fee schedules exist on the provincial level. For example, in Shanghai, the rates for asset appraisal are 5% if the appraisal amount is not more than RMB 1,000,000, 2.5% concerning the amount between RMB 1,000,000 and RMB 10,000,000, 1.2% concerning the amount between RMB 10,000,000 and RMB 50,000,000, 0.4% concerning the amount between RMB 50,000,000 and RMB 100,000,000, and 0.1% concerning the amount exceeding RMB 100,000,000. Besides, the schedule for the accommodation expenses varies from RMB 60 to RMB 100 per day. According to Article 20 paragraph 3 of the Measures, the above costs shall be paid after they have occurred. According to Article 29 of the Measures, the above costs which are the part of the litigation costs shall be borne by the party that loses the lawsuit.
1.6 Any other costs.

According to Article 12 of the Measures, a party who causes additional costs for authentication, announcement, survey, interpretation, evaluation, auction, selling-off, storage, custody, transport, etc. shall pay the relevant costs directly to the relevant institution or entity.
1.7 What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?

Notwithstanding recent improvements, the proceedings before a PRC People’s Court still sometimes bear risks, in particular for foreign enterprises and foreign invested enterprises. Sometimes, judges are inclined to follow the instructions of the administrative organs, or to exercise protectionism in favor of the local party or to accept undue influences.

The PRC is not a member state of the Hague Convention of 5 October 1961 Abolishing the Requirement of Legalisation for Foreign Public Documents. Therefore, the access of foreign parties to PRC courts can be delayed as a foreign party must submit a notarized and legalized copy of its Certificate of Incorporation and of the PoA entrusting a local PRC law firm when filing a lawsuit or a statement of defense to the People’s Court (Article 240 of the CPL). All evidence deriving from outside the PRC must be submitted in Chinese translation and in notarized and legalized copies, resulting in further delay and additional costs for foreign parties.
Pursuant to Articles 135 and 159 of the CPL, court proceedings shall take no longer than six months for the first and three months for the second instance. Upon application, an extension can be granted. In practice, the proceedings often take six months up to one year.

2.
Who bears the costs?  

How are the costs ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?

As a matter of principle, according to Article 29 of the Measures the litigation costs shall be borne by the party that loses the lawsuit. When a party partially wins the lawsuit and partially loses it, the People’s Court may, at its discretion, decide on the amounts of litigation costs to be borne by the parties respectively. According to Article 40 of the Measures, if a party fails to provide evidence within the time limit due to any reason attributable to itself, and provides new evidence during the second instance resulting in an increase of the litigations costs, the increased litigation costs shall be borne by that party.
According to Article 53 of the Measures, after a case is finished, the People’s Court shall notify the relevant party in writing of the detailed list of the litigation costs and the amount attributed to the parties, and shall state the amount attributed to each party in the judgment. Where the litigation costs need to be refunded to any party, the People’s Court shall do so within 15 days as of the effectiveness of the legal document.

However, under PRC law, lawyers’ fees incurred by the winning party for litigation must be borne by the party itself. Only in the following exceptional cases, the winning party’s lawyers’ fees shall be borne by the losing party to a reasonable extent:
1. A creditor wins a lawsuit to exercise his/her right to declare a contract between the debtor and a third party which harms the realization of the creditor’s rights to be invalid (Article 26 of the Interpretations on Certain Issues about the Application of PRC Contract Law (Part I));

2. A copyright owner wins a lawsuit to stop the defendant from copyright infringement (Article 26 of the Interpretations on Certain Issues about the Application of Law When Deciding Civil Disputes of Copyright);

3. A trademark owner wins a lawsuit to stop the defendant from trademark infringement (Article 17 of the Interpretations on Certain Issues about the Application of Law When Deciding Civil Disputes of Trademark); and
4. A patent owner wins a lawsuit to stop the defendant from patent infringement (Article 22 of Certain Regulations on the Application of Law When Deciding Disputes of Patent).

3.      What are the sources of finance for bringing or defending a legal claim?

What funding is permitted from each of the following sources?

3.1 Personal funds.

As a matter of principle, the litigation costs must be paid by the relevant party from its own funds, i.e. must be financed by each party itself.
3.2 Legal aid.

Article 4 of the Measures stipulates that the State provides judicial relief to parties which really have difficulties in paying litigation costs, guarantees their lawful exercise of their litigation right, and safeguards their lawful rights and interest. According to Article 44 of the Measures, the relief can consist of postponement, reduction or exemption of the litigation costs. The exemption of litigation costs only applies to certain individuals, e.g. disabled persons without regular earnings, individuals who are solely dependent on social welfare, etc (Articles 44 and 45 of the Measures). According to Article 46 of the Measures, the litigation costs can be reduced but shall be 30% at minimum, e.g. if the party suffers from natural disasters or if the party itself is a social welfare institution. According to Article 47 of the Measures, the payment of the litigation costs can be postponed e.g. if the party is an accident victim exercising its right of recourse for compensation. Besides, if an individual meets the conditions under the Provisions of Legal Aid, which were issued by the State Council and became effective on September 1, 2003, the local legal aid institution will designate a lawyer for him or her. The lawyers’ fees will be borne by the local government.
3.3 Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

To our knowledge, the above mentioned insurance is not common in the PRC.
3.4 After-the-event (ATE) insurance.

To our knowledge, the above mentioned insurance is not common in the PRC.

3.5 Loans or grants from banks, trade associations, etc.

To our knowledge, the above mentioned practice is not common in the PRC.
3.6 Funding from a lawyer or other third party investor.

To our knowledge, the above mentioned practice is not common in the PRC.
4.
Further issues

4.1 How predictable are the amounts involved?

Generally, the PRC Courts comply with the statutory provisions as to the calculation and payment of litigation costs and, thus, the amounts are predictable.

Further, since the lawyers’ fees of the winning party generally do not need to be refunded by the losing party, the financial risk for a party in case of losing a litigation is comparatively limited.

4.2 What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)?

To our knowledge, there are no prevalent strategies in the PRC legal practice in this regard.
4.3 How proportionate are the sums involved?

The litigation costs are comparatively low, especially in cases involving a low value in dispute or special matters such as labour disputes (e.g. RMB 50 or RMB 10 respectively). The lawyers’ fees are negotiable and, thus, can be adjusted to the actual complexity of the case and/or the amount of work involved.
4.4 How long do the procedures take? 
Pursuant to Articles 135 and 159 of the CPL, court proceedings shall take no longer than six months for the first and three months for the second instance. Upon application, an extension can be granted. In practice, the proceedings often take six months up to one year.

4.5 What proportion of cases is settled and how long do they take?

To our knowledge, there are no relevant statistics available in the PRC.
4.6 What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available.

To our knowledge, there are no relevant statistics available in the PRC.
4.7 What restrictions apply to appeals?  Are appeal courts bound by the findings of fact at first instance?  What percentage of cases is appealed?  How do the costs of an appeal compare to first instance?

According to Article 151 et seq. of the CPL, the Court of Appeal examines the judgment of the first instance and, where necessary, directly corrects mistakes concerning the application of laws. If it does not agree with the judgment of the first instance for other reasons, the case is handed down again to the court of the first instance. In the second instance, either party can provide evidence which was not provided in the first instance. However, according to Article 40 of the Measures, if a party provides new evidence during the second instance resulting in an increase of the litigations costs, the increased litigation costs shall be borne by that party.
To our knowledge, there are no statistics on the percentage of appealed judgements available in the PRC.
Article 8 of the Measures, the appellant shall pay a case acceptance fee for case acceptance by the second instance. As provided in Article 13 of the Measures and set out above, the acceptance fee for the second instance is the same as for the first instance.
4.8 What reforms can be recommended?

Under the current PRC law, the winning party generally can not ask for reimbursement of its lawyers’ fees from the losing party. Consequently, even in case of a completely unjustified lawsuit, the winning defendant must bear its lawyers’ fees. It should be considered to adjust the litigation cost regime to the relevant system applicable to arbitration proceedings before the reputable arbitration institutions in the PRC. E.g., according to Article 46 paragraph 2 of the Arbitration Rules of the China International Economic and Trade Arbitration Commission (“CIETAC”), the winning party can ask the losing party for reimbursement of all costs reasonably incurred in the arbitration proceedings, including lawyers’ fees.

To further prevent unjustified lawsuits, it should be considered to abolish the refund of the case acceptance fee in case of non-acceptance or rejection of the lawsuit.

Another reform proposal which is in particular put forward by foreign law firms is to abolish the current restriction that only local PRC law firms can represent clients in court proceedings before PRC People’s Courts, and to open the market for foreign law firms.
Case Studies

Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

1. Small claim: repayment to a consumer of €200 price paid for product not delivered.
Since €200 currently equals approximately RMB 1,800, the case acceptance fee shall be RMB 50. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.
The lawyers’ fees, if any, are negotiable, usually 3% to 10% of the value in dispute, i.e. RMB 54 to RMB 180 for each party.
(a) If the plaintiff wins, the plaintiff only bears its lawyers’ fees, if any. The defendant bears the litigation costs and its lawyers’ fees, if any.

(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.
2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.
For the divorce dispute, the case acceptance fee varies from RMB 50 to RMB 300. If property division is involved, when the amount of the entire property does not exceed RMB 200,000, there is no extra case acceptance fee. When the amount of the entire property exceeds RMB 200,000, the charge rate is 0.5% for the part that exceeds RMB 200,000. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.

According to Article 33 of the Measures, the litigation costs for a divorce dispute shall be borne according to the agreement upon discussion by both parties. If such discussion fails to reach an agreement, the People’ Court will decide on such matters.

The lawyers’ fees, if any, are negotiable, usually 3% to 10% of the value in dispute for each party. Each party shall bear its own lawyers’ fees.
3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.
Since €6,000 equals approximately RMB 54,000, the case acceptance fee shall be RMB 1,150. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.

The lawyers’ fees, if any, are negotiable, usually 3% to 10% of the value in dispute, i.e. RMB 1,620 to RMB 5,400 for each party.

(a) If the plaintiff wins, the plaintiff only bears its lawyers’ fees, if any. The defendant bears the litigation costs and its lawyers’ fees, if any.

(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.

4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).
According to the Measures, for a labour dispute, the case acceptance fee is RMB 10. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case. According to Article 79 of the PRC Labour Law, each labour dispute must first be resolved through labour arbitration by the competent labour arbitration commission before any party can file a lawsuit before the People’s Court. The proceedings before the labour arbitration commission are free of charge. 
The lawyers’ fees, if any, are negotiable, usually 3% to 10% of the value in dispute for each party.

(a) If the plaintiff wins, the plaintiff only bears its lawyers’ fees, if any. The defendant bears the litigation costs and its lawyers’ fees, if any.

(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.

5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.
According to Article 50 of the Regulation on the Handling of the Medical Accidents, the compensation for medical accidents in this case shall be calculated considering the following items: medical treatment expenses, subsidies for missed work, subsidies for meals in hospital, accompaniment & nursing expenses, subsidies for the disabled life, expenses for appliances of the disabled, traffic expenses, accommodation expenses and consolation compensation for non-pecuniary injury. Thus, the case acceptance fee depends on the amount of the claimed compensation. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.

The lawyers’ fees, if any, are negotiable, usually 3% to 10% of the value in dispute for each party.

(a) If the plaintiff wins, the plaintiff only bears its lawyers’ fees, if any. The defendant bears the litigation costs and its lawyers’ fees, if any.

(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.

6. SME: small company claim for unpaid debt of €8,000.
Since €8,000 equals approximately RMB 72,000, the case acceptance fee shall be RMB 1,600. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.

The lawyers’ fees, if any, are negotiable, usually 3% to 10% of the value in dispute, i.e. RMB 2,160 to RMB 7,200 for each party.

(a) If the plaintiff wins, the plaintiff only bears its lawyers’ fees, if any. The defendant bears the litigation costs and its lawyers’ fees, if any.

(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.

7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.
Since €5 million equals approximately RMB 45 million, the case acceptance fee shall be RMB 266,800. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.

The lawyers’ fees, if any, are negotiable, usually 3% to 10% of the value in dispute, i.e. RMB 1,350,000 to RMB 4,500,000 for each party.

(a) If the plaintiff wins, the plaintiff only bears its lawyers’ fees, if any. The defendant bears the litigation costs and its lawyers’ fees, if any.

(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.

8. Injunction – consumer: against neighbour to stop noise.
The case acceptance fee varies from RMB 50 to RMB 100. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.

The lawyers’ fees, if any, are negotiable. If the fees are paid per case, the fees for such a non-property dispute usually may not exceed RMB 5,000 for each party.
(a) If the plaintiff wins, the plaintiff only bears its lawyers’ fees, if any. The defendant bears the litigation costs and its lawyers’ fees, if any.

(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.

9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.
The case acceptance fee varies from RMB 500 to RMB 1,000. The costs for witnesses, experts, interpreters, etc. depend on the complexity of the case.

The lawyers’ fees, if any, are negotiable. According to PRC laws, the reasonable costs including the lawyers’ fees for stop of the infringement of copyright, patent or trademark shall be borne by the infringer.
(a) If the plaintiff wins, the defendant bears the litigation costs, its lawyers’ fees, if any, and the reasonable lawyers’ fees of the plaintiff, if any.
(b) If the defendant wins, the plaintiff bears the litigation costs and its lawyers’ fees, if any. The defendant only bears its lawyers’ fees, if any.

Questions for Scholars only
a. Please give the background and historical context to the rules on funding and costs.  What principles and theory apply?  How do the rules on civil procedure or substantive law affect the current situation on funding and costs?
b. Please give a critical review of the current position.  Please identify general trends, unresolved or contentious issues, likely future reforms.  Are the amounts of money involved predictable and proportionate?  If not, how could they position be improved?  Is settlement between the parties regarded as important, is settlement encouraged by the current system, and how might it be further promoted?
Thank you for completing this questionnaire
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