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Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

Please quote verbatim, or attach, all source documents.

1.
What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

1.1. Court charges.
1.1.1. The court charges are comprised of :
(i)
state fee;

(ii)
deposit for certain procedural acts;

(iii)
costs of hearing the matter.

1.1.2. The state fees are fixed by the State Fees Act. The amount of the state fee is determined by the value or type of the claim. For example, the state fee for submission of the claim in the value of 20 000 Estonian kroons (EUR 1282) is 4000 Estonian kroons (EUR 255). The maximum cap of state fee is 1 500 000 Estonian kroons (EUR  95 867).
1.1.3. The deposit for submitting a cassation to the Supreme Court in a civil matter has been stipulated in Article 140 (2) of Code of Civil Procedure (hereinafter CCP) - it constitutes 1 % of the value of the claim, but not less than 400 Estonian kroons (EUR 26) and not more than 40 000 Estonian kroons (EUR 2564).
1.1.4. Pursuant to Article 22 (1) of the State Fees Act, certain claims are exempt from state fee:

(i)
hearing of a claim or appeal concerning wages, reinstatement in employment or service, or amendment of the written legal basis for termination of a contract of employment or for release of a person from service;

(ii)
review of an application for expedited proceedings in a matter of a payment order in a claim for maintenance support for a child or an action for claim for support;

(iii)
hearing of a claim for compensation for financial damage caused by unlawful conviction, unlawful criminal prosecution, unlawful preventive detention, other unfounded deprivation of liberty or unlawful imposition of punishment for a misdemeanour;
(iv)
hearing of a claim for the restitution of property expropriated or abandoned in the course of unlawful repression and concerning compensation for the corresponding damage;
(v)
hearing of a claim for prohibition of the use of a Community trade mark or Community design;
(vi)
hearing of an action for compensation for damage caused by bodily injury, another health disorder or the death of a provider.
1.1.5. Deposit is also required for submitting a petition for setting aside the default judgement, for reopening of proceedings (both calculated the same as state fee, but for ½ of the value of the claim) and restoration of term (calculated the same as state fee, but for ¼ of the value of the claim) (Article 142 of CCP).
1.1.6. The costs of hearing the matter include the amounts to be paid to the witnesses, experts and translators, costs of obtaining documentary evidence, costs of serving judicial documents, costs of visits of inspections, costs of publishing a judicial notification in a newspaper, costs related to the determination of the value of the civil matter (Article 143 of CCP).
1.1.7. The rule is that all of the court charges have to be paid in advance by the party who submits a claim, appeal or cassation or submits a procedural petition. For example pursuant to Article 147 (1) CCP stipulates, that an applicant shall pay the state fee for performance of an act for which a state fee is charged in advance. Pursuant article 148 (1) of CCP unless the court rules otherwise, the costs of hearing the matter shall be paid in advance, to the extent ordered by the court, by the participant in the proceedings who filed the petition to which the costs are related. Article 149 (1) of CCP states, that deposit on cassation shall be paid in advance to the Supreme Court's bank account prescribed for such purposes.
1.2. Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment).
1.2.1. Some of the official charges (f.e. costs of translator and service) are included in costs of hearing the matter (see 1.1.5. above).
1.2.2. Charges for enforcement of the judgement include the bailiff’s fee and the costs necessary for enforcement proceedings incurred by a bailiff and a claimant or a third party after the commencement of enforcement proceedings. Bailiff’s fees are fixed by Bailiffs Act (hereinafter BA). The bailiff's fee is composed of the fee for commencement of an execution proceeding and the basic fee. The rate of a bailiff's basic fee is established as a fixed amount based on the amount of a financial claim or the content of an enforcement action or both. VAT is added to bailiff’s fees (Article 22 (1) of BA).
1.2.3. Pursuant to Article 2511 (2) the fee for commencement of the proceedings is maximum 250 Estonian kroons (EUR 16). The basic fees are stipulated in Artcile 2512 of the BA. The basic fee, for example, on the amount of the claim of 50 000 Estonian kroons (EUR 3195) is 8125 Estonian kroons (EUR 519) plus advance payment 900 Estonian kroons (EUR 57). The basic fee on the amount of the claim of 1 000 000 to 2 000 000 Estonian kroons (EUR 63 911 to 127 823) is 8% of the amount of claim. The percentage of bailiff’s fee decreases as the amount of claim increases.
1.2.4. The enforcement costs shall be borne by the debtor, however the bailiff may demand that a claimant make an advance payment for particularly high enforcement costs (Article 38 (1) and 40 (1) of the Code of Enforcement Procedure). The bailiff has also the right to request advance payment of the bailiff’s fees from the claimant prior to the commencement of enforcement proceedings to the extent provided by law (Article 24 (1) of BA).
1.3. Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.
1.3.1. Contractual representation in court may be carried out by an advocate, a lawyer (i.e. a person who has completed the national curriculum of academic legal studies) or other persons set forth in the CCP.
1.3.2. Matters related to the advocates’ fees are regulated by the Bar Association Act (hereinafter: BAA). Matters related to lawyers’ fees or fees for contractual representation by other persons are not regulated in any specific legal act. Therefore, the fees of representatives other than the advocates are subject to general contract law.
1.3.3. Advocates’ fees are agreed upon in the client agreement. The fee may be calculated on the basis of time, in a fixed amount or contingent on the benefit obtained for the client as a result of the provision of the legal services. The following is stipulated in BAA:
§ 61. Form of fee

(1)     A fee shall be determined:

1)      on the basis of time (hourly fee);

2)      in a fixed amount (flat fee);

3)      contingent on the the recovery obtained for the client as a result of the provision of the legal services (contingency fee);
(2)     A fee shall be paid in money.

(3)    On the basis of an agreement with a client, a fee may be determined as contingent on the results of the work of the advocate or other circumstances.

1.3.4. The amounts of the advocates’ fees are not determined by legal acts and therefore, being subject to the laws of the market, vary greatly. The hourly fees are still the most common, however the arrangements where hourly fees are capped or a flat fee is used occur more often. Contingency fees are used very rearly. The average amounts are from 1000 Estonian kroons (EUR 64) to 2000 Estonian kroons (EUR 128) per hour.
1.3.5. In case of legal aid provided by the state (i.e. the state legal aid) to persons who are unable to pay for legal services due to their financial situation, the exact amounts of advocates’ fees that are paid by the state have been established by Regulation No. 2 of the Minister of Justice as of 26 January 2005 (hereinafter: Regulation). Pursuant to article 12 of the Regulation the fee for preparation for civil procedure and for participating at a court session in a civil matter is 210 Estonian kroons (EUR 13,4) per each half an hour. Depending on the volume of the case, the fee for preparation of civil matter can be increased by the court up to 50% (Article 4(2) of the Regulation). The Regulation remains in force until 31 December 2009, after that Estonian Bar Association will set the grounds and amounts of fees for state legal aid. 
1.4. A witness of fact.
1.4.1. The fee that is paid to witnesses of fact comprises of compensation for loss of income (Article 152 (1) of CCP) and is calculated on the basis of the average hourly income of the witness per each hour that the witness is absent from the work (Article 152 (2) of CCP). The lower and upper limit of the fee is fixed in the Government Regulation No. 322 as of 22 December 2005. Pursuant to Article 7 (3) of this regulation, the hourly fee paid to the witness of fact must equal the minimum hourly salary determined by the Government (which is at present 27 Estonian kroons (EUR 1,7) multiplied by a coefficient of 1 to 10. Therefore, the hourly fee of a witness of fact at present would be between 27 Estonian kroons and 270 Estonian kroons (EUR 1,7 and EUR 17 respectively).
1.5. An expert.
1.5.1. The experts who have been appointed by the court have the right to receive a fee for their work. The fee is paid only upon the request of the expert (Article 160 (1) of CCP). The fee to an expert is paid on an hourly basis. The fee per hour is determined by the court. The lower and upper limit of the fee is fixed in the Government Regulation No. 322 as of 22 December 2005. Pursuant to Article 4 (1) of this regulation, the hourly fee paid to the expert must equal the minimum hourly salary determined by the Government (which is at present 27 Estonian kroons (EUR 1,7)) multiplied by a coefficient of 10 to 40. Therefore, the hourly fee of an expert at present would be between 270 Estonian kroons and 1080 Estonian kroons (EUR 17 and EUR 69 respectively). However in practice, the remuneration depends on negotiations between the court and the expert or, in case the expert is applied for by one of the parties, on negotiations between this party and the expert. The costs related to the preparation and compilation of an expert's opinion, including necessary expenses for support staff, and for materials and means used upon expert assessment shall also be reimbursed to the expert (Article 155 (1) of CCP). The costs shall not be reimbursed to a higher extent than twenty per cent of the expert's fee (Article 155 (2) of CCP).
1.5.2. In general, the amount of the remuneration paid to experts depends on several factors, such as the field of special knowledge required, time needed for performance of the expertise, etc (Article 153 (2) of CCP). Therefore, we are not able to provide data about actual amounts of money involved.
1.5.3. The actual costs of an expert become clear, when the expert submits the calculations to the party or to the court.
1.6. Any other costs.

1.6.1. Pursuant to Article 144 of CCP other costs related to a civil case include:
(1) costs related to the representatives and advisers of the participants in a proceeding;
(2) travel costs of the participants in the proceeding;
(3) unreceived wages or salaries or other unreceived permanent income of the participants;
(4) costs of pre-trial proceedings provided by law unless the action was filed later than six months after the end of the pre-trial proceedings;
(5) the bailiff's fee for securing of an action and expenses related to the execution of a ruling on the securing of an action;
(6) costs related to the processing of an application for procedural assistance in bearing procedural expenses.
1.6.2. In case of some of the procedural acts the court may order party to lodge a security. A security may be lodged by depositing money or securities on the deposit account of the court, or by submitting an unretrievable and unconditional guarantee document issued by a credit institution for an unspecified term for the benefit of the other party (Article 194 (1) of CCP). The court may demand a security to be provided for covering the procedural expenses of the plaintiff expected to arise (Article 196 (1) of CCP) or for the securing of a claim (Article 383 of CCP). The security for securing a claim is given in the amount of 5% of the value of the claim, but no less than 500 and no more than 500 000 Estonian kroons (EUR 32 to 32 000). It has to be paid in advance.
1.7. What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?
1.7.1. The essential “price” for entering into litigation in Estonia is the long duration of the proceedings. In Estonia, there are three court instances (court of first instance, court of appeal, the Supreme Court) and it may be stated that the proceedings in first instance take approximately 10 months, in the court of appeal approximately 8 months and in Supreme Court approximately 6 months. The Code of Civil Procedure which entered into force on 1 January 2006, however, contains several provisions which are meant to improve the situation. For example, pursuant to Article 169 of CCP, the additional costs that are incurred for the reason that one of the parties missed a deadline or otherwise caused the longer duration of the proceedings, are born by this party.
1.7.2. The Government of the Republic has established the maximum amounts to the extent of which payment of expenses on contractual representatives and advisers can be claimed from other participants in a proceeding (Article 175 (4) of CCP). The limits have been established by the Government Regulation No. 137 as of 4 September 2008. Please find the examples below:
	Value of the claim (in Estonian kroons)
	The maximum compensation (in Estonian kroons)

	     10 000 
	    5 000 

	     50 000 
	  25 000 

	   100 000 
	  50 000 

	   200 000 
	  70 000 

	   300 000 
	100 000 

	   400 000 
	130 000 

	   500 000 
	160 000 

	   600 000 
	180 000 

	   700 000 
	200 000 

	   800 000 
	220 000 

	   900 000 
	240 000 

	1 000 000 
	270 000 

	1 500 000 
	300 000 

	2 000 000 
	330 000 

	2 500 000 
	360 000 


2.
Who bears the costs?  

How are the costs ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?

2.1. As a general rule, the costs of the litigation are born by the losing party (Article 162 (1) of CCP) within the limits established by the Government Regulation No. 137 as of 4 September 2008 (for examples regarding the limits, please see Section 1.7.2. above). However, pursuant to Article 162 (4) of CCP the court may decide that the parties bear their own costs, in case it would be very unfair or unreasonable to order the losing party to bear all the costs.
2.2. According to Article 163 (1) of CCP, upon partial satisfaction of the claim the parties bear the costs in equal parts, unless the court decides that the parties bear the costs proportionally with the extent of the satisfaction of the action or that both parties bear their own costs.
2.3. Pursuant to Article 168 of CCP the claimant bears the costs if a claim is not heard or the proceeding is terminated by a ruling. In the case of a compromise, the parties bear their own procedural expenses unless they have agreed otherwise. If the claimant discontinues or withdraws a claim and the defendant so desires, the court decides by the ruling on termination of the proceeding or ruling on refusal to hear the claim, that the defendant's costs must be paid by the claimant, unless the claimant has discontinued or withdrawn the claim because the defendant has satisfied the claim after the action was filed.
2.4. In case of the appeal, the costs are divided pursuant to the same principles. However, Article 171 of CCP states, that if a person who filed an appeal wins the case based on a new fact presented thereby although such fact could have been relied on already in the county court, the party in whose favour the court decided must pay for all or a part of the costs related to the appeal.
2.5. Whilst the case is going on, the parties must bear their own costs and only later apply for reimbursement of the costs that have been borne. In civil matters, the opposing party receives information about the amount of the other party’s advocate’s fees only after the case is closed. Pursuant to Articles 173-179 of CCP the expenses related to litigation (including advocates’ fees) are determined on the basis of the application of the party (to which a list of expenses is appended) which is presented to the court within 30 days after the court decision has entered into force. The court forwards this application and its appendixes to the opposing party for possible objections. 
3.      What are the sources of finance for bringing or defending a legal claim?

What funding is permitted from each of the following sources?

3.1. Legal aid.

3.1.1. Pursuant to Article 180 (1) of CCP the state legal aid is granted as an assistance to cover procedural expenses in the following forms:

(i)
the person is released, in part or in full, from payment of the state fee or security, or from bearing other legal costs;

(ii)
the person may pay the state fee or security, or other legal costs in monthly instalments within the term prescribed by the court;

(iii)
the person is not required to pay for the legal aid provided by an advocated appointed by way of procedural assistance;

(iv)
the person is released, if the recipient of the procedural assistance is a claimant, from all or a part of the expenses related to enforcement proceedings on account of the Republic of Estonia, or payment of such expenses in instalments is prescribed within a term provided by the court;

(v)
the person is released, in part or in full, from payment of expenses related to mandatory pre-trial proceedings, or payment thereof in instalments is prescribed within a term provided by the court.

3.1.2. Pursuant Article 181 (1) of the CCP state procedural assistance is granted to persons who is unable to pay the procedural expenses due to his or her financial situation or is able to pay such expenses only in part or in instalments and there is sufficient reason to believe that the planned participation in the proceeding will be successful. Pursuant to Article 183 of CCP procedural assistance is available to certain legal persons. Firstly to non-profit associations or foundations entered in the list of non-profit associations or foundations benefiting from income tax incentives or non-profit associations or foundations equal thereto who have a seat in Estonia or another Member State of the European Union in order to achieve their objectives in the field of environmental or consumer protection or taking account of another predominant public interest in order to prevent possible damage to the rights protected by law of a large number of persons. Secondly to a debtor in bankruptcy proceedings assistance in bearing the procedural expenses if no possibility or good reason exists to cover such costs out of the assets managed by the trustee in bankruptcy and the costs cannot be presumed to be covered by the persons who have proprietary interest in the matter.
3.1.3. About state legal aid please also see Section 1.3.5 above.
3.1.4. The applicant for state legal aid may choose the advocate who is going to provide the state legal aid, provided that the applicant has received the respective consent from the advocate. Otherwise, the state legal aid is provided by the advocates appointed for this purpose each time by the Estonian Bar Association.
3.2. Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

3.2.1. The legal expenses insurance is regulated by Articles 526-531 of the Law of Obligations Act (hereinafter: LOA). Pursuant to Article 526 of LOA the legal expenses insurance means that the insurer shall, to the extent prescribed by the insurance contract, protect the legal interests of the policyholder upon the occurrence of an insured event and cover the costs of legal assistance, procedure expenses and other similar expenses incurred as a result thereof.
3.2.2. With regard to the choice of lawyer, please find below Article 528 of LOA:
(1) The policyholder may choose an advocate to represent the policyholder and to protect the interests of the policyholder in judicial or administrative proceedings or to protect the legal interests of the policyholder in any other manner, including in the policyholder’s relationship with the insurer.

(2) If the policyholder applies to the insurer for the appointment of an advocate, the insurer shall expressly inform the policyholder of the right specified in subsection (1) of this section.

(3) Persons other than advocates may be appointed to represent the policyholder in judicial or administrative proceedings or to protect the legal interests of the policyholder in any other manner only by agreement with the insurer.

3.2.3. The answers to such questions as whether the case will be permitted, the costs incurred, decisions in the case, also the level of costs, should be stipulated in the insurance agreement. Pursuant to the information available on the web-page of Estonian Financial Supervision Authority, one two Estonian insurance undertakings are licensed to offer legal expenses insurance (more precisely, court expenses insurance).
3.3. After-the-event (ATE) insurance.

3.3.1. To the best of our knowledge, no after-the-event insurance regarding the legal expenses is available in Estonia.
3.4. Other means of financing a civil claim (funding from a lawyer of other third party investor, loans and grants of banks and trade associations) are not common in Estonia.
4.
Further issues

4.1. How predictable are the amounts involved? The state fees and deposits are stipulated in legal acts, therefore these costs are completely predictable. Other costs (for example witnesses, experts, enforcement) are fairly predictable. For the claimant the level of predictability of the advocates’ fee depends on the form of the fee (i.e. whether the fee is determined on the basis of time or as a fixed amount). For an opposing party the fees are, as a rule, not transparent or predictable, considering especially that an advocate is required to maintain the confidentiality of the amount of remuneration paid for legal services.
4.2. What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)? Cost capping can be applied. Also parties may try to present most of their arguments in written form so that the court can hear the matter in one oral hearing.

4.3. How proportionate are the sums involved? In cases of high and average claims the expenses are on our opinion proportionate. However in case of small claims, the costs may be considered too high.
4.4. How long do the procedures take? For the duration of the proceedings see section 1.7.1 above.

4.5. What proportion of cases is settled and how long do they take? The statistics for the cases settled is available for the courts of first instance and for the year 2007 only. In 2007 approximately 11% of the cases that where heard were settled with a compromise. No data regarding the time the settled cases take is available. 
4.6. There is no specified data available for civil litigation cases for different available procedures, e.g. small claims, commercial or other special courts or tribunals etc. There is however data available for general procedures in civil courts:
	
	County court
	Circuit court
	Supreme Court

	
	Submitted
	Completed
	Submitted
	Completed
	Submitted
	Heard

	2008
	no data
	no data
	no data
	no data
	862
	145

	2007
	26 820
	31 643
	no data
	no data
	747
	162

	2006
	31 067
	32 359
	2212
	no data
	820
	153

	2005
	45 803
	33 873
	1441
	no data
	778
	184

	2004
	25 301
	24 682
	1420
	no data
	667
	158

	2003
	24 864
	23 471
	1447
	1299
	710
	159

	2002
	24 089
	22 022
	1440
	no data
	956
	155

	2001
	21 087
	22 164
	1625
	no data
	896
	163

	2000
	22 413
	22 601
	1420
	no data
	764
	160


4.7. Appeal.
4.7.1. Pursuant to Article 631 (1) of CCP an appeal can only rely on the allegation that the judgment of the court of first instance is based on a violation of a legal provision or that, pursuant to the circumstances and evidence which must be taken into consideration in appeal procedure, a judgment different from the judgment made by the court of first instance should be made by way of appeal proceedings. Article 651 (1) stipulates that in appeal proceedings, a circuit court shall verify whether a judgment of a court of first instance is lawful and reasoned only with regard to the parts of the decision which are appealed. Circuit courts are not bound by the findings of fact at the first instance, however presenting new evidence in appellate court is restricted.

4.7.2. The costs of appeal are similar to costs of first instance. The state fee is paid on the amount of the appealed claim.

4.7.3. Appeal in cassation to the Supreme Court is restricted only to questions of law. Pursuant to Article 688 the Supreme Court is bound by the facts established by the court of appeal, except in the case the establishment of a fact is contested by an appeal in cassation and provisions of procedural law have been materially violated upon establishing the fact. The Supreme Court does not collect or investigate evidence and also does not collect or investigate evidence already collected, investigated or evaluated by a lower court. Not all cassations are heard by the Supreme Court. Pursuant to Article 679 (1) of CCP the Supreme Court decides, whether it accepts the cassation or not.
4.7.4. The deposit for cassation – see section 1.1.3 above.
4.8. What reforms can be recommended? See questions for scholars below.
Case Studies

Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

1. Small claim: repayment to a consumer of €200 price paid for product not delivered.

If the claimant chooses ordinary proceedings, he has to pay state fee of 1000 Estonian kroons (EUR 64). Claimant would not probably involve any advocates for such a small claim. If lawyers’ assistance is used, the lawyers’ fee would probably be approximately 2000 Estonian kroons (EUR 128).
However, this claim could be submitted in an expedited procedure as a payment order matter. In that case, the state fee would be 750 kroons (EUR 48). If the matter is not resolved in an expedited procedure, the additional state fee (250 kroons) would have to be paid
2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

If the divorce does not involve dispute over dividing the property, the state fee would be 5000 Estonian kroons (EUR 320). If it includes dispute over property, state fee is calculated on the basis of the value of property concerned (see section 1.1.2. above). Lawyers fees would depend on the amount of time the proceedings take. If it is a simpler case with one oral hearing, the lawyers fees would be approximately 4000 to 10 000 Estonian kroons (EUR 313 to 639).
In a divorce case parties bear their own costs, however court may decide otherwise, if this would be unfair.

3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

State fee would be 10 000 Estonian kroons (EUR 639). Expertise is probably not necessary. Lawyers fees would be approximately 4000 to 10 000 Estonian kroons (EUR 313 to 639).
4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).

The claim would be exempt from state fee. Lawyers’ fees would be approximately 10 000 to 20 000 Estonian kroons (EUR 639 to 1278).
5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

The claims of compensation for damage caused by bodily injury, another health disorder are exempt from state fee. Lawyers fees would be approximately 20 000 to 40 000 Estonian kroons (EUR 1278  to 2556).
6. SME: small company claim for unpaid debt of €8,000.

State fee 15 000 Estonia kroons (EUR 959). Lawyers fees Lawyers fees would be approximately 20 000 to 40 000 Estonian kroons (EUR 1278  to 2556).
7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

State fee 1 500 000 Estonian kroons (EUR 95 867). Lawyers fees would be approximately 200 000 to 500 000 Estonian kroons (EUR 12 782 to 31 955).
8. Injunction – consumer: against neighbour to stop noise.

State fee 5000 Estonian kroons (EUR 319). Lawyers fees would be approximately 5000 Estonian kroons (EUR 319).
9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

State fee 5000 Estonian kroons (EUR 319). Lawyers fees 50 000 to 150 000 Estonian kroons (EUR 3195 to 9586).
Questions for Scholars only
a. Please give the background and historical context to the rules on funding and costs.  What principles and theory apply?  How do the rules on civil procedure or substantive law affect the current situation on funding and costs?

b. Please give a critical review of the current position.  Please identify general trends, unresolved or contentious issues, likely future reforms.  Are the amounts of money involved predictable and proportionate?  If not, how could they position be improved?  Is settlement between the parties regarded as important, is settlement encouraged by the current system, and how might it be further promoted?

The present Code of Civil Procedure entered into force on 1 January 2006. Before that the regulation regarding court expenses was considerably less specific. 
The main difference before 1 January 2006 was that the maximum amounts to the extent of which payment of expenses on contractual representatives and advisers could be claimed from other participants in a proceeding was 5% of the value of the satisfied claim. That did not in most cases cover the expenses of the winning party. This was changed by the new CCP, where the limits still exist, but are more realistic. In high value cases these limits do not usually impose a problem. However this is a problem in complex cases where the value of the claim is low or in cases with unspecified value.

Most of the criticism relating to costs and funding of civil litigation is directed at the high state fees. The official theory is that the state fee should cover the expenses of courts of proceeding the matter. This theory is not well accepted, as the high state fees may become a hindrance to access to courts. The state fees are regarded too high for small claims as well as for larger claims. There are no future reforms planned to correct the situation. On the contrary, the state fees were considerably raised as of 1 January 2009.
In Estonia insurance for legal expenses is also not available. Only one insurance company provides this product and even that is very limited.

State legal aid is not efficient with regard to lawyers’ assistance. The fees set for state legal aid do not correspond to market situation, they are considerably lower. This does not motivate advocates to provide service of good quality. Reforms are expected to take place in that matter, as the Bar Association is given more authority to set the fees and stipulate regulation in this field.
For positive side, it should be noted that settlement is encouraged by court. As a matter of fact, Article 4 (1) of CCP stipulates, that during proceedings, the court shall take all possible measures to settle the case or a part thereof by compromise or in another manner by agreement of the parties if this is reasonable in the opinion of the court.  For such purpose, the court may, among other, present a draft of a contract of compromise to the parties or request that the parties appear before the court in person, or propose that the parties settle the dispute out of court or call upon the assistance of a conciliator.

Thank you for completing this questionnaire
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