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FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS – FINLAND
1. What are the costs incurred in civil litigation?
Court charges

The charges collected by courts are governed by the Act on the Charges for the Performances of the Courts and Certain Organs of Judicial Administration (701/1993) and by the corresponding Decree (774/1993).

Charges collected by the District Courts are:

Criminal case and an appeal under the Enforcement Code € 70. Civil case and land Court case, the hearing of which is concluded
· in written preparation € 70 

· in oral preparation € 100 

· in a main hearing with a single judge € 130 

· in a main hearing with full court € 160 

Charges collected by the Courts of Appeal are:

· Criminal case € 80 
· If the decision of a lower court in a criminal case is amended to the advantage of the appellant, no processing charge is collected.
· Other matters € 164 

Charges collected by the Supreme Court are:

· Criminal case € 100 
· If the decision of a lower court in a criminal case is amended to the advantage of the appellant, no processing charge is collected.
· Other matters € 200 
· When a petition for extraordinary appeal is turned down or leave to appeal is not granted, only 50 % of the charge is collected
A party is exempted from the obligation to pay court fees for example if party’s impecuniosity is proved and the case is about his benefit and right. The court may also reduce the court fees a party is obliged to pay if payment is deemed to be unreasonable. Legal aid covers the court fees in cases where a party is a qualified beneficiary. 

The party obliged to pay is the initiator or his substitute. In an appeal case the party obliged to pay is the appellant or his substitute. The charge includes compensation for the record of the proceedings. The payments are due after the proceedings have been concluded.

Other official charges

VAT



The above mentioned court charges are not subject to VAT. Instead, lawyers’ and attorneys’ fees are subject to 22 % VAT. 

However, if a foreign company purchases legal services from a Finnish law firm, according to the main rule the lawyers’ and attorneys’ fees are not subject to VAT. 
Translator


The national languages of Finland are Finnish and Swedish. Every national has a right to use these languages in court proceedings. If however, the hearing is arranged e.g. in Finnish and the party’s native language is Swedish, the authority shall, according to Section 18 of the Language Act (423/2003), arrange for interpretation free of charge unless it itself takes care of the interpretation.


If the party’s native language is not Finnish or Swedish (or Sami) and he/she cannot understand the aforementioned languages, the party shall arrange the interpretation by himself and also bear the costs. 

Bailiff


According to Section 4 of the Council of State Decree on charges collected of courts’ and some judicial administration authorities’ services (1282/2005) a charge of € 27 is collected when a service is given by a bailiff. This charge includes certificates delivered. The charge is collected although the bailiff could not give the service due to reasons not dependent on him. If the court takes care of the serving, no charges are collected.


If a service has to be given in a foreign country, the charge collected is also € 27. However, this charge is not collected if the case is heard in court and an application fee and a procedure fee are collected.

Service or process

See answer to the previous question.

Enforcement of a judgment

There are several types of enforcement fees, e.g. scheduled fee, processing fee, disbursement fee, auction fee, execution fee and fee for delayed assertion.

A scheduled fee is levied from each payment or debt service collected from the debtor. The amount of the fee depends on the amount of the payment or debt service.

· Collected receivable or a part thereof

· up to € 14, scheduled fee € 2,50

· over € 14 but up to € 27, scheduled fee € 5,00

· over € 27 but up to € 67, scheduled fee € 7,00

· over € 67 but up to € 165, scheduled fee € 11,50

· over € 165 but up to € 335, scheduled fee € 25,00

· over € 335 but up to € 670, scheduled fee € 51,00

· over € 670 but up to € 1 680, scheduled fee € 76,00

· over € 1 680 but up to € 8 400, scheduled fee € 118,00

· over € 8 400, scheduled fee € 185,00

If the debt cannot be collected from the debtor because of lack of means or some other reason, or if the creditor withdraws the request, a processing fee is collected from the creditor when the documents are returned to him or her. In a regular enforcement matter, the fee is € 6,80 and in a limited enforcement matter € 3,40. If the creditor has requested that the debt be entered into the passive register, a supplementary processing fee of € 6,80 is payable.

The creditor will be liable to pay a disbursement fee for each amount that the enforcement authority disburses to him or her. The fee amounts to 1,25 per cent of the disbursed amount, but in any event not more than € 400. 
In addition to the scheduled fee, also an auction fee is levied for the compulsory auction of distained real property, registered vessel, registered aircraft, shares in a housing company or real estate company, or mortgageable vehicle or machinery.
The costs in a bailiff’s auction are the following
· real property € 841
· shares in housing company etc. € 336
There is an execution fee for the carrying out of evictions, hire-purchase settlements and precautionary measures (seizures).

Enforcement fee
· eviction from residence € 84
· other eviction € 168
The costs of executive assistance and settlement under the Hire-Purchase Act are € 84 in case the value of the object is up to € 840 and € 168 if the value of the object is over € 840. Costs of other execution are € 168.
Only one half of the execution fee is levied, if no material execution measures have been taken.

If a creditor fails to assert his or her pledge claim basing on a mortgage in the negotiation between the parties, the creditor is liable to pay a fee for delayed assertion. The fee is determined on the basis of the amount of the claim as provided for the scheduled fee, with the exception that the sum is doubled. 

No enforcement fees are levied in the enforcement of criminal penalties, threats of a fine and child support payments. No barrier fees are collected from injured parties who have been awarded damages in criminal proceedings. Judicial authorities, tax authorities, prosecutors and pre-trial investigation authorities are exempt from enforcement fees.
Lawyers’ fees

The Finnish Bar Association used to regularly affirm a particular schedule of advocates’ fees, but since the Competition Act entered into force in 1992, special fee recommendations have been abolished as fixed pricing is against the Act. According to the general recommendations of the Bar Association an advocate has the right to a reasonable fee for carrying out an assignment. The basis for determining the fee is usually the amount and quality of work that the assignment has required. The degree of difficulty of the assignment and the value and importance of the interest in question are also taken into account. 

Generally the fees are based on hourly rates issued by the lawyers themselves. In practice the hourly rates vary between € 150 and € 400. A binding decision in a dispute regarding an advocate's fee can only be issued by a court of law or, should the client so desire, an arbitral tribunal. The institution of arbitral proceedings will take place before the Board of the Bar Association. The client may ask the Bar Association for a recommendation regarding the fee. The recommendation will be given by a division of the Supervisory Board. Each division of the Supervisory Board shall be composed of two advocates and one non-member of the Bar. In a fee dispute, the non-member of the Bar shall serve as the chairperson of the division.
Disputes can also be taken up by the Consumer Complaint Board, which likewise, however, issues only recommendations. This board handles all kinds of complaints by consumers – most of them concerning used cars and holiday-packages.
Fixed fees

It is possible to agree on a certain fixed fee instead of basing the invoicing on hourly rates. 

Success fees and contingency fees
According to the Finnish Bar Association Rules, when special reasons exist, it is possible to make an agreement on a contingency fee or a success fee. This kind of an agreement has to be made in writing. Such agreements are not very common in Finland.
Pro bono

It is possible for a lawyer or attorney to work pro bono. 
Factual witnesses’ costs

According to the Code of Judicial Procedure Chapter 17, Section 8:
“The parties shall obtain the evidence necessary in the case. Also the court may, when it deems this necessary, decide that evidence be obtained. However, the court shall not on its own initiative, against the consensus of the parties, decide that a new witness be heard or document presented, if the case is amenable to settlement or if the injured party is prosecuting the charge for an offence not punishable by more or otherwise than  a fine or imprisonment for at most four years.”

This means that the witnesses are nominated by the parties or by the court. There are no limitations on the number of witnesses. 

According to Chapter 17, Section 40 (1–3):

“A witness shall be entitled to a reasonable compensation for his/her necessary travel and maintenance expenses as well as for loss of earnings.
A private party shall pay the compensation to a witness whom he has called. When the court has in a civil case called a witness on its own initiative, the parties shall be jointly and severally liable for the compensation.

Separate provisions apply to compensation to be paid to a witness from State funds.”

According to Chapter 1, Section 4 of the Legal Aid Act, in case the prosecutor or the party who receives legal aid appoints a witness the compensation to the witness shall be paid from State funds. This compensation includes necessary travel costs (counted according to the cheapest means of transportation), economical loss (like loss of earnings, loss occurred from child care), daily allowance (if the travelling time and time spent in the court exceed 6 hours, the daily allowance is 14 € and if exceed 10 hours, the daily allowance is 30 €), and costs occurred from spending a night in the place of court if this is necessary. 

In case the witness has been nominated by a party, the witness can present his/her demand on compensation which the Court will confirm after it has heard the nominating party. The Court’s order on compensation paid to the witness is enforceable.
Expert remuneration

Experts are, as a main rule, appointed by the parties and considered as the appointing party’s evidence. Experts’ statements are not restricted to matters of fact. E.g. legal expert statements may also be submitted. Expert statements are generally submitted in writing, subject to subsequent oral questioning of the expert before the court. However, legal experts are not heard in the oral hearing. The court can prevent the appointment of an expert by a party, only if the court decides that the appointment of the expert witness is not necessary for the trial, would just cause unnecessary trial costs, or would not contribute to the clarification of the disputed issue. 
According to Chapter 17 Section 55 of the Code of Judicial Procedure:

“If a party relies on an expert witness who has not been appointed by the court, the provisions on a witness apply to the same”. 
Basically the same rules apply to expert witnesses appointed by the parties than other witnesses also for the part of expert’s remuneration (see answer to the previous question).

Expert witnesses may also be appointed by the court in respect of matters deemed relevant for the court’s assessment of the case, but this is very rarely done in practice. The following provisions apply to expert witnesses appointed by the court: 

According to the Code of Judicial Procedure Chapter 17 Section 44 (1):

“If, in the consideration of a question which must be ascertained on the basis of special professional knowledge, it is deemed to use an expert witness, the court shall obtain a statement on this question from an agency, a public official or another person in the field or entrust the giving of such a statement to one or more experts in the field who are known to be honest and competent.”

According to Chapter 17 Section 46 (1):

“Before an expert witness is appointed, the parties shall be heard on this. If the parties agree on an expert witness, that person shall be used if he/she is deemed to be suitable and there is no impediment to the same. In addition, the court may appoint one expert witness.”

According to Chapter 17, Section 53 (1–2):

“The expert witness shall be entitled to a reasonable fee for his/her work and time as well as compensation for his/her necessary expenses. If the statement has been given by an authority or the holder of a public office or a function or by a person who has been appointed to give statements in the field in question, a fee and compensation shall be paid only if specifically so provided.”
“In a civil case between private parties the payment of the compensation shall be the joint and several liability of the parties or, if the expert has been appointed on the request of one party only, by this party alone. The same applies to the injured party and the defendant when the injured party prosecutes the charge or makes another claim in a criminal case concerning an offence not punishable otherwise or more severely than by a fine or imprisonment for at most four years. In other cases the compensation shall be paid from State funds.”

Any other costs

There are no other customary costs involved in the litigation process.

Factors influencing the costs

The most important factor influencing the “price” of the proceedings is the lawyers’ fees. If the case is complex and a lot of preparation before the actual hearing is needed, it has a direct effect to the fees paid to the lawyers. It is difficult to estimate the duration of a case since it depends on different factors and specific facts of a single case. The proceedings might take only a few months if the case is simple and the decision is not appealed against. On the other hand, if the case is complex and of a substantial monetary interest, it is likely that the decision of the District Court and the Appeal Court are appealed against. In this case the proceedings might take altogether several years. This of course raises the costs (mainly the fees paid to lawyers).
2. Who bears the costs?

According to the Code of Judicial Procedure Chapter 21, Section 1:
“The party who loses the case shall be liable for all reasonable legal costs incurred by the necessary measures of the opposing party, unless otherwise provided by an Act.” 

The court has the power to order a compensation for the costs provided that the parties have presented claims to this effect. In such a case, a losing party is, as a general rule, ordered to compensate the winning party’s legal fees and costs in full. 

Recoverable costs comprise possible court fees and expenses (including compensation to witnesses), compensation for the work caused by the trial to the party and for the party’s costs directly linked to the trial as well as the fees of the winning party’s counsel, to the extent that such expenses and counsel fees are considered reasonable.  
It should be noted that the claimant has to pay/fund whilst the case is pending all the costs occurred to him/her and these costs can be recovered from the losing party after the judgment. However, if the losing party appeals against the judgment, and the judgment is thus not final, Chapter 2, Section 5 (1) applies:
“A non-final judgment of a District Court establishing a payment liability may be enforced, unless the debtor posts security for the claim of the applicant, the enforcement fee and the possible costs of enforcement. Also a partial security may be posted, so that the security and the attached property combined cover the sum referred to above.”
The court may, however, also order only partial compensation or that each party shall bear its own costs, e.g. in case the matter has been so unclear that there have been weighty grounds for a lawsuit.

The court can reduce the payment liability of the party, if:
“In view of the circumstances giving rise to the proceedings, the situation of the parties or the significance of the issue, and taking all aspects of the case into account, it would be manifestly unreasonable to render one party liable for the legal costs of the other, the court may on its own motion reduce the payment liability of the party.” (The Code of Judicial Procedure Chapter 21 Section 8b)

The party obliged to pay has to pay an interest in accordance with the Interest Act after 30 days has passed from the day the decision was given.  

In general, a party receives information about the actual amount of legal fees of the other party in the end of the hearing. This is the moment when the parties announce their claims for costs. 
3. What are the sources of finance for bringing or defending a legal claim?

Personal funds

If no legal aid or legal expenses insurance is granted to a party, the party usually has to fund the proceedings with his/her personal funds.

Legal aid

Legal aid comprises the granting of state-funded assistance needed by people who are financially unable to meet the costs involved in a legal case themselves. Legal aid may be obtained both for trials and for other legal cases not heard by a court, such as distribution of matrimonial assets, distribution of an estate, estate inventories and so on. Legal aid may not be obtained if the case is of minor importance to the applicant or if the granting of legal aid would clearly be pointless in comparison with the benefit the applicant would derive from the case or if bringing the case to the court would constitute an improper use of the law or if the case is based on a transferred right. 

For trials legal aid may be provided to cover the costs of a private or public counsel. Applicants are entitled to look for counsel by themselves before contacting the Legal Aid Office. The Legal Aid Office may also help with finding a private counsel. When applying for legal aid, applicants may specify their preference of counsel. 

Legal aid covers all expenditure necessary for the case, such as counsel’s fees and charges, interpreting and translation costs, witnesses’ fees and initial claim costs. Legal aid does not cover the other party’s costs, if the legal aid beneficiary loses the case.

Single people whose monthly available funds are € 700 or less and spouses who each have available funds of € 600 or less a month may receive legal aid free of charge. Single people with available funds of over € 700 but not more than € 1 500 and spouses who each have available funds of over € 600 but not more than € 1 300 may receive legal aid, but will have to pay a portion of the costs themselves. The portion which the recipient of legal aid has to pay gradually increases as the income increases.  Legal aid is not granted to single people with available funds of more than €1 500 or spouses with available funds of more than € 1 300 each.

In case a party has been granted legal aid the State always covers at least 25 % of his/her trial costs. The maximum portion a legal aid recipient is liable to pay is 75 % of his/her total costs of the trial and this applies in the case of single people with available funds of at least € 1 401 and not more than € 1 500 and spouses each with available funds of at least € 1 201, but not more than € 1 300. 
The amount a legal aid beneficiaries are required to pay also depends on their assets. If they have bank deposits or readily realisable assets of over € 5 000, they must put towards their own trial costs at least 50 % of that part of their assets that exceeds € 5 000.
Legal aid is applied from the Legal Aid Offices. If the application is turned down, this decision may be appealed against.
Legal expenses insurance

Legal expenses insurances are provided by insurance companies. Legal expenses insurance can be applied by any natural or legal person. Where a person has, in addition to legal aid, legal expenses insurance, litigation cost will be first covered by the legal expenses insurance. The legal aid will then only cover the costs exceeding the legal expenses insurance. 
Legal expenses insurance covers the reasonable legal fees (counsel’s fees and witnesses’ fees) and the insured has the right to choose the lawyer. Legal expenses insurance does not usually cover the other party’s costs, if the insured party loses the case. 

Costs of legal expenses insurance vary. In some insurance companies they are included in other insurances without any additional costs. Costs also vary according to what maximum limit of the legal costs occurred the insured wants the insurance company to cover. Legal expenses insurance for private persons usually covers legal costs up to € 8 500. The insured person usually has to pay 15 % of the total amount paid on the basis of the insurance, but in any case at least € 200. For companies legal expenses insurance covers legal costs up to € 25 000. The insured company usually has to pay 15 % (at least € 500) of the total amount paid on the basis of the insurance, but it should be noted that the insured amount can separately be agreed with the insurance company. In general, the legal expenses insurances are easily available.

After-the-event insurance

No form of After-the-event insurance is available in Finland.

Loans or grants from banks, trade associations, etc.

If a party is unable to fund the proceedings by his/her personal funds and no legal aid is granted, it is of course possible to apply for a loan from bank. Trade and other kinds of associations might be willing to pay the costs, if the case is significant for example in the light of possible future similar cases. According to the available information, funding by trade associations etc. is not common. 
Funding from a lawyer or other third party investor

It is possible, but not likely that a lawyer would be willing to fund the proceedings. The funding from a lawyer is possible at least in two ways: A) the lawyer agrees to work without any payment or B) the lawyer pays the costs that are caused by the trial (fees to experts, court charges). However, a member of the Finnish Bar Association (attorney) may not give or promise anyone part of his fee or other remuneration for obtaining or procuring assignments. This means that funding by an attorney is forbidden, if this funding may be considered as compensation for obtaining an assignment.
Also funding from a third party investor is in principle possible. In Finland there are no third party investors that would on regular basis finance litigations. 
Other forms of funding

Litigation related legal advice is provided by the Finnish Bar Association. This covers only advices how to proceed in the case and where to contact when initiating a case. In labour law cases the advice is being provided by trade unions in case a party is a member. In these cases the unions may even wish to participate in the litigation and cover the costs occurred to a party. 
It is also possible that the Consumer Ombudsman assists a consumer in an individual case if this is important when taking into consideration the application of law and consumers’ common good. The Consumer Ombudsman can also decide that the costs caused to the consumer himself or the opposite party’s costs the consumer is obliged to pay are partly or entirely paid from the Consumer Agency’s operational expenses. 

In Finland only the Consumer Ombudsman has a right to file a class action. The member of the class action group (a consumer) is not liable to pay the legal expenses since the Consumer Ombudsman (the Consumer Agency) is responsible for the costs.
Data
No data is available on how widespread each type of funding mechanism is.
4. Further issues

Predictability

The charges collected by the courts are fixed. All these charges are included in the Act on the Charges for the Performances of the Courts and Certain Organs of Judicial Administration (701/1993) and in the corresponding Decree (774/1993).

Lawyers’ fees are difficult to estimate in a court case since there are often many unknown elements in the case, including the conduct of the other party. 
Also the factual witness and expert fees can vary depending on the person and their involvement in the hearing. Usually the fees paid to a factual witness are reasonable and rather predictable. Expert fees are without exception higher than the fees paid to a factual witness. Expert fees vary depending on the expert and the given (written) statement.

Strategies to lower the costs

At least the following strategies to lower the total amount of legal costs may be taken into consideration:

· number of briefs: agreeing with the opposite party on drafting only one brief/party

· hearing of witnesses: trying to avoid hearing of witnesses if possible or agreeing with the opposite party on limited hearing of witnesses (please note, that number of witnesses should not be limited unless this can be carried out without jeopardizing legal protection)
· counsel fees: hourly rates of the law firms vary significantly and some law firms are more expensive than others

· the size of the legal team: the client may ask that the amount of lawyers in the legal team is restricted
· settling the dispute 

Proportionality 
As regards the fees collected by the courts, the sums involved are fixed and could be considered proportionate (see answer to question 1). According to the provisions in the Judicial Procedure Act the legal fees to be compensated shall be proportionate in relation to the contents of the dispute and the monetary interest of the dispute.
Duration of procedure

According to statistics, in 2007 a verdict was rendered in 96 % of all civil cases (including cases in which a judgment was given already in preparation or in which a main hearing was organized) in District Courts in less than six months from the day the case became pending. In 3 % of the cases duration was six to 12 months and in 1 % over 12 months. If the case was settled already in written preparation, the procedure took approximately two months. The approximate time of proceding in all the settled civil cases was 2,2 months. Duration was approximately 9,8 months in cases which proceeded to main hearing. 
In Appeal Courts the approximate duration of the proceeding in civil cases from the day the appeal was made to the day the court gave its decision was 8,8 months in 2007 (7 months in criminal cases). In 22 % of the cases the proceedings took more than a year.

In the cases that were examined by the Supreme Court, the duration of procedure was in 2007 approximately 14,2 months (4 months, if the Supreme Court did not grant a leave to appeal).
Cases completed/settled before judgment

31,3 % of cases were settled before judgment in District Courts in 2007. 
Appealing

Restrictions

If a party is unsatisfied with the decision of a District Court, it is possible to appeal against the decision in a Court of Appeal. However, there are certain restrictions. According to Chapter 26, Section 2 (1) of the Code of Judicial Procedure, when a Court of Appeal receives an appeal, it decides whether it takes the appeal under its consideration. This is called a screening procedure. The appeal is not further examined if the Court of Appeal considers that no main hearing is needed, the District Court’s decision or procedure in the District Court is not incorrect, and a party’s legal protection does not require further examination of the appeal.  

If a judgment of a Court of Appeal is appealed against in the Supreme Court, a leave to appeal is needed. According to Chapter 30, Section 3 (1) leave to appeal may be granted only if it is important to bring the case before the Supreme Court for a decision with regard to the application of the law in other, similar cases or because of the uniformity of legal practice; if there is a special reason for this because of a procedural or other error that has been made in the case on the basis of which the judgment is to be reversed or annulled; or if there is another important reason for granting leave to appeal.

According to Chapter 30, Section 3 (2) of the Code of Judicial Procedure, leave to appeal may be granted to apply only to a part of the decision of the Court of Appeal. 

Findings of fact 

The Courts of Appeal are not usually bound by the findings of fact at District Courts. The evidence presented in the District Court shall be presented again in the Court of Appeal and the Court of Appeal evaluates the evidence despite the District Court’s findings of fact. 

According to Chapter 25, Section 17 (1) of the Code of Judicial Procedure in a civil case, the appellant shall not in the Court of Appeal refer to other circumstances or evidence than those presented in the District Court, unless he/she establishes a probability that he/she has not been able to refer to the circumstance or evidence in the District Court or that he/she has had a justifiable reason for not doing so.

The Court of Appeal shall hold a main hearing if a decision on the matter turns on the creditability of the testimony admitted in the District Court or the findings of the District Court in an inspection, or on new testimony to be admitted in the Court of Appeal. In this event, the evidence admitted in the District Court shall be readmitted and the inspection carried out again in the main hearing, unless there is an impediment for the same. 
Appeal percentage

In 2007 the appeal percentage (From District Courts to the Courts of Appeal) in large civil cases that ended in a judgment was 41 % and 12,3 % in criminal cases. 
Costs

The charges collected by the Appeal Courts are a little bit higher than those collected by District Courts, but still reasonable. Again, the most substantial costs in the Court of Appeal come from the lawyers’ fees, but they are usually lower than in the District Court. This is because most of the “background work” is done in connection with the District Court phase. 

Case Studies (all figures are rough estimates)

Introduction
In the following calculations the rules mentioned above in section “Who bears the costs” are applied. Due to the loser pays rule, the party losing the case must usually pay (in addition to his/her own legal costs) the legal costs of the winning party. The main exceptions to this rule, which are also applied in the following, are that in very unclear cases the parties might have to bear their own costs regardless of the end result or that the losing party is not obliged to compensate the winning party’s legal costs if it is deemed unreasonable (for further details, please see the mentioned section).
1. Small claim: repayment to a consumer of € 200 price paid for product not delivered.

Venue: District Court

The calculations are based on the assumption that dispute would require only a small amount of legal assistance.
Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–5 000 

(b) Defendant wins

a. Straightforward case

€ 1 000–3 000
b. Complex case

€ 3 000–10 000

Total sum paid by defendant if

(a) Claimant wins

a. Straightforward case

€ 1 000–3 000 

b. Complex case

€ 3 000–10 000

(b) Defendant wins

a. Straightforward case

€ 0–1500
b. Complex case

€ 0–5 000
2. Family: divorce between husband on average income (say € 50,000 pa), wife with no income, two children, living in an average home.

Venue: District Court

In addition to the below mentioned figures, the party filing for divorce must pay a fee of € 79 to the District Court. The following figures apply only to a situation, where parties can not agree on the details of the divorce and a these issues are resolve in a trial. 

Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0–2 500 

b. Complex case

€ 0–30 000

(b) Defendant wins

a. Straightforward case

€ 1 000–5 000

b. Complex case

€ 5 000–40 000

Total sum paid by defendant if

(a) Claimant wins

a. Straightforward case

€ 1 000–5 000

b. Complex case

€ 5 000–40 000

(b) Defendant wins

a. Straightforward case

€ 0–2 500

b. Complex case

€ 0–30 000

3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car € 6,000.

In Finland traffic accidence insurance is obligatory. Therefore, repair costs referred to here are paid from the traffic accident insurance of the party who has caused the accident. This means that in such a situation, the party who has caused the damage has to pay to his/her own insurance company a payment of typically € 150–600 (added with slightly increased insurance premiums due to the accident) after which all repair costs etc. are covered by the insurance. 

4. Employment: wrongful loss of employment by a middle-ranging manager (say salary € 50,000 pa).

Venue: District Court

The calculations are based on the assumption that in at least more complex cases many factual witnesses are heard in the District Court and this will prolong the main hearing (and increase costs). 

Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–10 000

(b) Defendant wins

a. Straightforward case

€ 3 000–10 000

b. Complex case

€ 3 000–100 000

Total sum paid by defendant if

(a) Claimant wins

a. Straightforward case

€ 3 000–10 000

b. Complex case

€ 3 000–100 000

(b) Defendant wins

a. Straightforward case

€ 0–5 000

b. Complex case

€ 0–10 000

5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of € 25,000 pa, no current dependents, but likelihood of marriage and two children.

Venue: District Court

The calculations are based on the assumption that in at least more complex cases many factual and expert witnesses are heard in the District Court and this will prolong the main hearing (and increase costs).

Please note: there should not be a significant difference between the legal costs of a dispute concerning the loss of ability to walk (a) or paraplegia (b) and therefore the following applies to both. 
Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–50 000

(b) Defendant wins

a. Straightforward case

€ 2 000–10 000

b. Complex case

€ 10 000–100 000

Total sum paid by defendant if

(a) Claimant wins

a. Straightforward case

€ 4 000–10 000

b. Complex case

€ 10 000–100 000

(b) Defendant wins

a. Straightforward case

€ 0–5 000

b. Complex case

€ 0–50 000

6. SME: small company claim for unpaid debt of € 8,000.

Venue: District Court

The calculations are based on the assumption that dispute would not require more than a limited amount of legal assistance.
Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–10 000

(b) Defendant wins

a. Straightforward case

€ 2 000–5 000 

b. Complex case

€ 5 000–20 000

Total sum paid by defendant if

(c) Claimant wins

a. Straightforward case

€ 2 000–5 000

b. Complex case

€ 5 000–20 000

(d) Defendant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–10 000 

7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth € 2 million, with € 5 million loss of profit.

Venue: Commercial arbitration or District Court

Similar cases are often resolved in arbitration. The additional costs of arbitration procedure are for example in the arbitration proceedings of the Central Chamber of Commerce of Finland as follows:

· Registration fee € 14 000

· Suggested fee of a sole arbitrator € 20 500–78 000

· The fee of three arbitrators should not be more than two and a half times as much as the above recommended sums, meaning that the total fee would amount to € 51 250–195 000

The calculations are based on the assumption that in at least more complex issues many factual and expert witnesses are heard and this will prolong the main hearing (and increase costs). In arbitration, the lawyers’ fees should be roughly the same as in regular District Court proceedings, the costs of which are estimated in the following:
Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–200 000

(b) Defendant wins

a. Straightforward case

€ 25 000–100 000

b. Complex case

€ 100 000–400 000

Total sum paid by defendant if

(a) Claimant wins

a. Straightforward case

€ 25 000–100 000

b. Complex case

€ 100 000–400 000

(b) Defendant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–200 000 

8. Injunction – consumer: against neighbour to stop noise.

Venue: District Court

The calculations are based on the assumption that dispute would not require more than a limited amount of legal assistance.
Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–10 000

(b) Defendant wins

a. Straightforward case

€ 2 000–5 000

b. Complex case

€ 5 000–20 000
Total sum paid by defendant if

(a) Claimant wins

a. Straightforward case

€ 2 000–5 000

b. Complex case

€ 5 000–20 000

(b) Defendant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–10 000

9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

Venue: District Court

The figures are based on the assumption that in at least more complex issues many factual and expert witnesses are heard in the District Court and this will prolong the main hearing (and increase costs).

Total sum paid by claimant if

(a) Claimant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–50 000

(b) Defendant wins

a. Straightforward case

€ 25 000–100 000

b. Complex case

€ 100 000–200 000

Total sum paid by defendant if

(a) Claimant wins

a. Straightforward case

€ 25 000–100 000

b. Complex case

€ 100 000–200 000

(b) Defendant wins

a. Straightforward case

€ 0

b. Complex case

€ 0–50 000

