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GREECE
Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

Please quote verbatim, or attach, all source documents.

1.
What are the costs incurred in civil litigation?  

1.1. Court charges include:

a) Judicial stamp duty currently amounting to € 4-5 for the Court of First Instance, € 7-8 for the Court of Appeals and € 18 for the Supreme Court. Judicial stamp duty is normally paid twice, once at the lawsuit’s filing and once for the pleadings filed either before or at the hearing date depending on the type of the proceedings; and

b) Duty to the State, which is paid only when the lawsuit includes a petition for money award; the duty is approximately 6.95‰ of the amount claimed.

1.2. All judicial costs are exempt from VAT. Bailiffs normally charge around € 70 for the service of a document. Translators’ usually charge approximately € 0.09 per translated word. 

1.3. Lawyer’s fees are subject to an agreement with the client. The agree​ment may cover either the whole or only part of the proceedings and it not subject to any restrictions. However, such fees may in no case be lower than the minimum provided for by the Lawyers' Code otherwise the relevant agreement between attorney and client is null and void. For example, the Lawyer’s Code provides the following minimum fees for the following cases: 
	Filing of a petition for injunction proceedings, submission of legal brief and hearing of the case before the Single-Member Court of First Instance
	€ 343

	Filing of a labour lawsuit before the Court of First Instance, submission of pleadings and hearing of the case regarding an amount from € 12,001 up to € 80,000
	€ 343

	Filing of a civil claim before the Single-Member Court of First Instance, submission of pleadings and hearing of the case regarding an amount up to € 12,000
	€ 197 

	Filing of a civil claim before the Single-Member Court of First Instance, submission of pleadings and hearing of the case regarding an amount from € 12,001 up to € 44,020
	 € 337

	Filing of a civil claim before the Single-Member Court of First Instance, submission of pleadings and hearing of the case regarding an amount from € 44,021 up to € 88,040
	€ 407

	Filing of a civil claim before the Multi-Member Court of First Instance, submission of pleadings and hearing of the case regarding an amount from € 293,471 up to € 880,410
	€ 1,089

	Filing of a petition for the cassation of a Court decision, submission of pleadings and hearing before the Supreme Court
	€ 1,667

	Extrajudicial consultation / per hour 
	€ 64


There are numerous other minima for particular legal actions but reference to all of them exceeds the purposes of the present paper. Nevertheless and as a rule, the fees actually agreed exceed the minima set by law.

Conditional fees are permitted where the lawyer's fees will depend upon the outcome of the case or any other condition agreed between the parties. Nevertheless, such fees must not exceed 20 per cent of the (total) amount eventually awarded by the court. Additionally, conditional fee agreements have to be a) certi​fied by the competent tax authority within 10 days from their signa​ture, otherwise they are null and void and b) especially those concerning labour and land expropriation disputes, filed with the legal attorney’s competent Bar.

1.4 There is no payment or fee award regarding factual witnesses; thus, the remuneration of their costs, etc, depends on any agreement with the party for which they testify.

1.5 Expert witnesses are appointed by the Court, which chooses them from a list of experts registered by the Ministry of Justice, updated periodically and divided into the various categories of expertise, such as doctors, engineers, etc. The experts are paid by the Greek State. Their fees are decided by the Court that appoints them and are in proportion with the nature and the object of each case for which they are appointed. 

In any experts’ evidence, litigants have the right to appoint they own technical advisors (one for each party). Such advisors are paid by the parties appointed them and the amount paid differs for the different types of cases being subject to an agreement between the technical advisor and the litigant; there are no restrictions on the amount that may be agreed.

1.6 Other costs include basically:

a) The fees of the Notary Public for the drawing up of a Power of Attorney  required for the representation of the litigant by his legal attorney before the court (approximately € 50 for 1 copy of the Power of Attorney); and

b) The expenses for the issue of various certificates that a litigant might need for the Court file depending on the nature of the case (normally € 1/per certificate).

1.7 Litigation in Greece is rather slow, the whole judicial system is bureaucratic and delays are the rule. An injunction case may take up to six months (or longer) from filing of the petition until issue of the decision. 

In ordinary civil proceedings the hearing of the case may take one-two years and a first instance decision may be issued after two-four years from filing of the lawsuit. One adjournment of the hearing is the rule and this means around one year delay of the hearing date. A two-year period for the issue of a decision would be expected on the appellate level. Regarding the Supreme Court, additional patience for two-three years may be needed. 

2.
Who bears the costs?  

The general principles are that each party to the proceedings bears his own costs in advance and these are eventually awarded by the judgment in favour of the party winning the action, according to a "loser pays" rule. Generally therefore, the loser pays all the other party's costs including the attorney's fees. But, costs awarded trend to be extremely low and in no case they correspond or are even close to the actual costs of the (winning) litigant.
In practice, even the loser pays rule is often not followed by the courts, which may offset costs between the parties on the basis that the loser had justifiable doubts as to the outcome of the case or that each party had partially won and partially lost. Costs may even be ordered to be paid by the winning party where such a party breached the general principles of telling the truth and conducting litigation according to good morals and good faith. Excessive costs, that is, those which were not absolutely necessary for the pursuance of the litigation, shall not be awarded to the party which is entitled to them.

3.      What are the sources of finance for bringing or defending a legal claim?

3.1 Personal funds is by far the source of financing a legal claim.

3.2 According to Law 3226/2004 enacted to implement EC Council Directive 2003/8/EC of 27.1.2003, a) citizens of other EU member-states and b) third countries’ citizens or persons without citizenship domiciled or residing within the EU, are entitled to legal aid by the Greek State, if they have a low annual family income. A family income is considered low, if it is less than the 2/3 of the minimum annual income provided by the (Greek) National General Collective Labour Agreements in force from time to time. In penal cases legal aid consists of the appointment of an attorney. In civil and commercial cases legal aid consists of the non-obligation of the litigant to pay the court expenses (e.g. stamp duty, witness fees, etc.) as well as the appointment of an attorney, if required.

Moreover, legal aid may only be granted if the hearing of the case is not considered to be “apparently unjust or unfavourable”. Such consider​ation is subject to the discretion of the court adjudicating the relevant petition, and that court may also request a lawyer's opinion thereon. The interested person must apply to the court giving proof of his financial status as above. Legal aid is granted separately for each trial, it covers all expenses of that trial and proce​dure and may be recalled or limited ex-officio should the prerequisites for granting it have subsequently ceased to exist or changed. Lastly, Law 3226/2004 provides for the possibility of introduction of legal aid regulation also in administrative cases, which has not been enacted yet.

3.3 “Legal Expenses Insurance” coverage is very rare in Greece; although there may be a lawyer’s liability per the existing legal regime this would actually require fraud and a case against a lawyer would face extremely difficult burden of proof from the part of the plaintiff.

3.4 The concept of an “After-the-event Insurance” does not exist in Greece.
3.5 Loans or grants from banks, trade associations, etc, are unknown.

3.6 Also, funding by a lawyer or other third party investor is unknown with the following exception: certain lawyers may provide rather low-price services for poor citizens, limited to the particularities of each specific case.

Unfortunately, there are no (official) statistic data available regarding funding.

4.
Further issues

4.1. The level of probability of all amounts involved is not particularly high, mainly because of the fact that lawyers’ fees are subject to an agreement with the client, without any restrictions being imposed by law thereon. 

4.2. Cost lowering remedies (such as cost capping orders or cost protection orders) are not available in Greece. The most common way of lowering costs is to restrict the relief sought by the lawsuit to the issuance of a declaratory judgment instead of a money-awarding one. Thus, the claimant saves the duty to the State amount (see above under 1.1).

4.3 The minimum sums involved are generally low; same applies to the fees the majority of the lawyers charge at levels above the law minima; this encourages litigation and results to thousands of case pending before all courts.
4.4 On the duration of the procedures see above under 1.7.
4.5 Very few cases are settled extra-judicially despite the recent introduction by law of a mandatory out of court settlement attempt. The rue is that settlement, if it is the case, takes place close before the hearing of the case, thus not avoiding the case’s preparation for hearing.
4.6 What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available. 
Figures are unavailable 
4.7. The losing party in a judicial proceeding has the right to appeal the decision issued. The winning party has the same right if it won only partially, e.g. the court awarded less than was asked to. No court permission is required for an appeal, given that the management of cases before Greek courts falls exclusively within the parties’ control (article 516, Greek Code of Civil Proceedings - GCCP). There is a deadline of 30 days from the service of the decision, within the parties can appeal. Said deadline is 60 days if the party resides /is seated outside Greece. If the decision is not dully served on the opponent there is a three year limitation for the filing of the appeal by the later (article 518, GCCP). In the procedure before the Court of Appeal no new claims can be filed. New allegations are accepted if the party producing them can prove that they were not produced before the first instance court for justified reasons. New evidence is admissible in the appeal procedure (articles 525, 527 and 529, GCCP). If a court decision is challenged in a court of appeals, all aspects of such the case are re-examined, as to both facts and law. Minimum lawyer’s fees, court fees and judicial stamps are slightly higher in the Court of Appeals. All other actual costs are practically the same. 
4.8. What reforms can be recommended? 
a)  The appointment of more judges so that a case may be heard within a much shorter time than today; same for an adjournment granted.

b) A pre-trial checking of apparently inadmissible or not legally established lawsuits; such lawsuits should not be brought for trial as they add to the heavy load of pending lawsuits. 
c) The change of the proceedings before Multi-member First Instance Courts so that litigants not having to file pleadings and counter-pleadings 20 and 15 days in advance of the hearing date respectively; this adds much to the work volume /cost.
Case Studies

Note: All estimates are made based on the minimum lawyer’s fees provided by law; however, actual lawyer’s fees is the rule, but these depend on the prior arrangement with the client on each specific case Further, the general principle in Greece is the "loser pays" rule; in practice however, the courts usually offset costs between the parties and even when awarded, costs represented a small fraction of the expenses actually made by litigants. 

1. Small claim: repayment to a consumer of €200 price paid for product not delivered.

Claimant

Judicial stamp: € 4
Duty to the State: € 1.5

Minimum lawyer’s fees: € 64
Defendant

Judicial stamp: € 4
Minimum lawyer’s fees: € 64

2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

Two separate lawsuits involved: One for the divorce and the support of the wife (first lawsuit) & one for the custody and the support of the two children (second lawsuit). 

First lawsuit

Claimant

Judicial stamp: € 5
Minimum lawyer’s fees: € 321
Defendant

Judicial stamp: € 5
Minimum lawyer’s fees: € 219
Second lawsuit
Claimant

Judicial stamp: € 5
Minimum lawyer’s fees: € 343

Defendant

Judicial stamp: € 5
Minimum lawyer’s fees: € 204

3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

Claimant

Judicial stamp: € 4
Duty to the State: € 42

Minimum lawyer’s fees: € 170

Defendant

Judicial stamp: € 4
Minimum lawyer’s fees: € 127

4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).

In Greece, in the case of wrongful loss of employment the employee is entitled to receiving his monthly salary for the time period until he finds a new job plus a compensation for the loss of his job which is calculated based on the employee’s last monthly salary and the years he has been working for the company. In the given case the monthly salary is € 3.571 (50.000 divided by 14, as in Greece employees receive 14 monthly salaries: 1 for each month, 1 as Christmas bonus, ½ as Easter bonus and ½ as leave of absence bonus). If the employee has been working in the firm for 1 year and it takes him 1 year to find a job, then he would be entitled to a compensation of € 53.565. For this amount the costs are as follows:

Claimant

Judicial stamp: € 5
Duty to the State: € 373
Minimum lawyer’s fees: € 343
Defendant

Judicial stamp: € 5
Minimum lawyer’s fees: € 204
5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

Court case fees and minimum lawyer’s fees vary depending on the amounts claimed. For the purposes of the present we assume that a lump-sum of € 100,000 is claimed. 
Claimant

Judicial stamp: € 5
Duty to the State: € 695
Minimum lawyer’s fees: € 508
Defendant
Judicial stamp: € 5
Minimum lawyer’s fees: € 374
6. SME: small company claim for unpaid debt of €8,000.

Claimant

Judicial stamp: € 4
Duty to the State: € 56

Minimum lawyer’s fees: € 197
Defendant

Judicial stamp: € 4
Minimum lawyer’s fees: € 128

7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

Claimant

Judicial stamp: € 5
Duty to the State: € 48,650
Minimum lawyer’s fees: € 2,466

Defendant

Judicial stamp: € 5
Minimum lawyer’s fees: € 1,644

8. Injunction – consumer: against neighbour to stop noise.

Claimant

Judicial stamp: € 5
Minimum lawyer’s fees: € 343

Defendant

Judicial stamp: € 5
Minimum lawyer’s fees: € 236

9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

Claimant

Judicial stamp: € 5
Minimum lawyer’s fees: € 343

Defendant

Judicial stamp: € 5
Minimum lawyer’s fees: € 236
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