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GREECE

Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

1. What are the costs incurred in civil litigation?
1.1. Court charges: a) judicial stamp duty: They cost about 4-5 € for the court of first instance, about 7-8 € for the court of appeals and about 18-20 € for Areios Pagos (the Supreme Court). Judicial stamp must be paid twice (once by the filing of the action and once for the pleadings). b) Duty to the State: is approximately 7 ‰ of the amount claimed and is required only when the action aims to a money-awarding decision.
1.2.  Other official charges: Legal services and judicial costs are not subject to VAT. A service of a document costs around 60 €. The official translation department of the Ministry of Foreign Affairs charges for the translation of legal documents 21 € per page. A private translator could charge more
. 
1.3. The Greek Code of Lawyers provides officially only the minimum lawyers’ fees that must be paid before the proceedings in court. However, the actual fees normally exceed the prescribed minima, as it is at the free disposition of each lawyer to come to an agreement with the client for his extra recompense. For each civil, penal, administrative and some extrajudicial procedures the Law describes in concrete the lower fees. It is also provided that the lawyer fee can be determined by the outcome of the trial. In this case the fee cannot exceed the 20% of the amount eventually awarded by the court. In addition, those fee agreements must be submitted to the competent tax authority (in cases of labor law the agreement must also be submitted to the attorney’s competent Bar). Furthermore, the minimum hourly fee for legal advice amounts to 64 euro, but this fee can be significantly increased if the case is complicated. 
1.4. There is no specific regulation providing compensation for a witness of facts. The party, in favor of whom the witness testifies, covers usually the costs (transportation, accommodation, etc.).

1.5. In cases where special knowledge is required, the court can appoint an expert (or ever more) usually from a particular register kept in each court. The fee of those experts is determined by the court and covered by the party, who invited the expert to give an oath (even if the expert’s report was asked by the opponent party). Each party can also appoint a technical consultant, who expresses his opinion upon the expert report. His fee is covered by the party who appointed him.

1.6. Other fees:  Power of Attorney: in some cases must be given with a notarial document, which costs approximately 50 euro.
1.7. See 4.4.
2.   Who bears the costs?

According to the Greek Civil Procedure Code anyone who causes primary or incidental proceedings, anyone who appeals against a first instance decision and the party who conducts a procedural act must pay in advance the fees for the proceedings, for the hearing and for the procedural act. So as a rule each party has to pay the expenses of his own procedural acts in advance. A party, who fails to pay in advance the fees required, is deemed as not having entered an appearance during the hearing of the case. 


Court costs are allocated after the trail with the court judgment, usually according to the “defeat principle”. That means that the defeated party is charged not only with his own expenses, but also with the expenses of his opponent. On a partial victory and partial defeat of each party, the court shares out the fees depending on the extent of the victory or the defeat of each party. Costs may also be charged to the winning party if that party did not act according to good morals and good faith. Finally, the court can offset the legal expenses if the parties are relatives or if the interpretation of the rule of law applied was very difficult.
 
3. What are the sources of finance for bringing or defending a legal claim?


3.1. Personal funding is the rule.
3.2. The new law for Legal Aid (N. 3226/2004) has brought a new dynamics to the Greek justice system. According to the first article beneficiaries of legal assistance are low income
 citizens of the European Union, as well as third countries’ citizens or persons without citizenship domiciled or residing within the European Union. The application, which should be submitted at least fifteen days before the hearing or the act for which the legal aid is requested, must include a brief reference to the subject of the proceedings and evidence on the economic situation of the applicant. Legal aid in civil cases covers the appointment of a lawyer, where needed, and the exemption from court expenses.

3.3. Legal Expenses Insurance is not popular in Greece.


3.4. After-the-event Insurance does not exist in Greece.


3.5. Funding from banks, trade associations etc does not exist in Greece.

3.6. Funding by third party investor or lawyers are unknown in Greece.

4. Further issues
4.1. As mentioned, legal costs are the judicial stamp, the duty to the state, the lawyers’ fees, the compensation of the experts and the witnesses, as well as the necessary costs for the production of means of evidence. With the exception of the lawyers’ fees, which are subject to agreement, the other costs can be predicted.    
4.2. The most common way to lower costs is to restrict an action for specific performance (money-awarding) to a declaratory one. In this case the claimant does not have to pay the duty to the State.
4.4. There are so many actions filed that the hearing is defined after a long period of one or two years. For the issue of the decision one more year is required. A two more year’s period should be expected in order to gain a second degree decision, while another two years for a decision of the Supreme Court. It is obvious that those time periods will be extended if the hearing is adjourned (which is the rule). For this reason the law drafting committee for the reform of the Greek Code of Civil Procedure at the Ministry of Justice has among others suggested that a hearing could be adjourned only once and only for a extremely important reason. Regarding provisional measures, it could take up to six months until the issue of a decision.
4.5. The number of cases that end with a settlement (judicial and extrajudicial) is rather low. Unfortunately statistic figures are unavailable. 
4.6. When filing an action before the three member court (first instance), the clerk also defines a specific date for the hearing of the case. Before that date, an attempt of an extrajudicial settlement of the dispute is required by law. This pretrial procedure is for the time being applied only to the private disputes adjudicated by three-member district courts. It was put into effect only in 2001 after many amendments and in reality has been proven unsuccessful, ending up to be just a typical procedure, where the parties don’t show up to settle, but only to compile a report of failure. Without this report (of failure) the three-member district court cannot proceed to the trial/main hearing of the case. Statistically only 1% of the cases are settled through this extrajudicial proceeding, which doesn’t constitute a form of mediation, although it shares a few common characteristics with this extrajudicial institute.


4.7. The rule is that all final decisions of first instance are appealable
 (with the exception of small claims decisions). For this reason the majority of first instance decisions are appealed. The time to appeal is 30 days from the service of the decision when the appellant resides in Greece and 60 days when he resides abroad or is of unknown residence. In case of no judgment being served, time to appeal runs from the day of publication and is then three years (the law drafting committee has suggested the restriction of this time limitation to two years). 

New factual allegations can be presented as defense against the appeal, as long as these do not result in the alteration of the factual basis of the action, or if they could not be presented earlier. Parties however can produce new means of evidence in a court of appeal.   

4.8. The enlargement of the powers of single judge in one-member district courts, the introduction of one-member appeal courts and the function of Areios Pagos in three-member (instead of five-member) panels could contribute to the acceleration in civil justice. The law drafting committee for the reform of the Greek Code of Civil Procedure at the Ministry of Justice, in which I had the honor to be the President, has recently suggested the following reforms:

1. The attempt for extrajudicial settlement should take place even before “lis pendens” begins.

2. The report judge (in three-member district courts, who according to the valid law has no power to issue a judgment), should from now have the power to issue a final judgment in cases of default of the plaintiff or the defendant. The report judge would also be able to issue a judgment in case that the defendant accepts the action (according to the Art. 298 of the gr. CCP).

3. The assumed confession should be anew enacted, when the defendant fails to enter an appearance at the hearing, although he was summoned properly and within the time limits. On the other hand if the plaintiff is the one who doesn’t appear, then the action should be dismissed.

4. For the first time it is made a provision for the electronic procedure of a trial (e-justice). It is suggested among others the electronic filing of procedural documents (actions and other documents instituting the proceeding, etc), the electronic serve of procedural documents, the electronic compilation of the clerks reports (that an action has been filed) etc.

5. It is also suggested that the plaintiff (as well as every party who files a procedural document instituting the proceedings) should be obliged to appoint a lawyer as procedural representative
. The latter must have a residence in the general area of the appeal court, in which the trial is conducted. The defendant has also the same obligation. This suggestion aims to ensure a transparency in the parties’ residence in order to facilitate the servings of each party to the other.

1. 5. Case studies

2. Small claim: repayment to a consumer of €200 price paid for product not delivered.

Claimant:
Judicial stamp: € 4

Duty to the State: € 1,5


Minimum lawyer’s fees: € 64

Defendant

Judicial stamp: € 4

Minimum lawyer’s fees: € 64

3. Family: divorce between husband on average income (say €50.000 pa), wife with no income, two children, living in an average home.

First lawsuit (divorce)
Claimant

Judicial stamp: € 5

Minimum lawyer’s fees: € 373
Defendant

Judicial stamp: € 5

Minimum lawyer’s fees: € 256
Second lawsuit (alimony, parental care)
Claimant

Judicial stamp: € 5

Minimum lawyer’s fees: € 343

Defendant

Judicial stamp: € 5

Minimum lawyer’s fees: € 204

4. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6.000.

Claimant

Judicial stamp: € 4

Duty to the State: € 42


Minimum lawyer’s fees: € 150

Defendant

Judicial stamp: € 4

Minimum lawyer’s fees: € 107

5. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50.000 pa).

Claimant

Judicial stamp: € 5

Duty to the State: € 373

Minimum lawyer’s fees: € 343

Defendant

Judicial stamp: € 5

Minimum lawyer’s fees: € 204

6. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25.000 pa, no current dependents, but likelihood of marriage and two children.

(Lawyers’ fees depend on the amount claimed. For the purposes of the present we assume that an amount of 200.000€ is claimed. 
Claimant

Judicial stamp: € 5

Duty to the State: € 1.400

Minimum lawyer’s fees: € 769
Defendant

Judicial stamp: € 5

Minimum lawyer’s fees: € 566
7. SME: small company claim for unpaid debt of €8.000.

Claimant

Judicial stamp: € 4

Duty to the State: € 56


Minimum lawyer’s fees: € 197

Defendant

Judicial stamp: € 4

Minimum lawyer’s fees: € 128

8. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

Claimant

Judicial stamp: € 5

Duty to the State: € 49.000

Minimum lawyer’s fees: € 2.466

Defendant

Judicial stamp: € 5

Minimum lawyer’s fees: € 1.644

9. Injunction – consumer: against neighbour to stop noise.

Claimant

Judicial stamp: € 5

Minimum lawyer’s fees: € 343

Defendant

Judicial stamp: € 5

Minimum lawyer’s fees: € 236

10. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

Claimant

Judicial stamp: € 5

Minimum lawyer’s fees: € 343

Defendant

Judicial stamp: € 5

Minimum lawyer’s fees: € 236

6. Questions for Scholars only

a. The first code of civil procedure, which was in force from January 25, 1834 until September 15, 1968, and was elaborated by Ludwig v. Maurer, the Bavarian law professor and scholar
, regulated legal costs based on the following principles:

1. Any party, who attempted a procedural act, had to pay in advance the legal costs. An exception was provided for some cases, e.g. in alimony trials, where the legal costs should be paid in advance by the party who was liable to pay the alimony according to the civil law (he had also the obligation to pay in advance the legal costs of his opponent). If the party, who was under the law obliged to pay the legal costs in advance, failed to comply with this obligation, he was considered as not having appeared.

2. Legal costs were charged with the final decision. In case the final decision did not include a provision for legal costs, then the party had the right to request the court to issue a separate decision imposing legal costs, if he had legal interest.

3. The defeat principle was followed as a rule for the allocation of legal costs.

4. In some cases the offsetting of legal costs was provided. This happened usually in trials between relatives or when both parties had partly won and partly lost.
5. Legal costs included only the necessary judicial and extrajudicial costs, not those costs which could be considered redundant or due to a negligence of a party (e.g. when a party hired not only one lawyer, but more). A reduction of costs was also provided in cases of excessive expenditure, as well as legal aid for the parties with low income.
The basic guidelines of those regulations were adopted by the new Greek Code of Civil Procedure in 1968.  

b.  It could be generally said, that in Greece legal costs are very low. This is a factor that encourages the parties to file actions and this in turn contributes to the congestion of courts. However, the increase of legal costs is for the moment not an issue. Regarding the award of legal costs, the courts as a rule charge the minimum lawyers’ fees. This happens partly because the parties do not prove the exact lawyer fee that they have paid. 

As for the settlement between the parties, it is regarded as a very important means to acceleration in the field of civil justice. The law drafting committee for the reform of the Greek Code of Civil Procedure at the Ministry of Justice has suggested that the attempt for extrajudicial settlement should take place even before “lis pendens” begins. Moreover, a special committee has prepared a law draft on mediation, to comply with the European Directive. The draft is expected to be passed sometime until August 2009 (mediation will be conducted exclusively by lawyers).

Prof. Dr. iur Nikolaos K. Klamaris
University of Athens, Research Institute of Procedural Studies

Kalliopi Chronopoulou, Attorney at law, LLM, Ph.D candidate, Research Institute of Procedural Studies

Athanassios Koussoulos, Attorney at law, LLM student, Research Institute of Procedural Studies
� According to the Greek Lawyers’ Code a lawyer himself has the right to translate documents that are issued in a foreign language, if he knows the language. These translations are valid only if they are accompanied by the translated document with the certification that the translation concerns the concrete document and there is on it the exact date of the translation and the lawyer’s full signature and stamp. 


� In this case there are justified doubts as to the outcome of the trial. Thus the court is allowed to order that no costs will be recovered by the defeated party, in order to relieve the unsuccessful party from the burden of paying the total amount of cost.


� An income is considered low, when it does not exceed the 2/3 of the minimum income provided by the National General Collective Labor Agreement.


� The full reexamination of the case on both factual and legal points is allowed.


�. A procedural representative has only the power to receive all the legal documents, which are addressed to the specific party.


� For the purposes of the present questionnaire as lawyers’ fees are considered the minima provided by the Greek Code of Lawyers, but as already mentioned the actual lawyers’ fees are much higher.


�  He was a member of the regency council of King Otto.
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