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1. Costs Incurred in Civil Litigation  

(1) Court charges.
Claimant pays the court charges to the court at the filing of lawsuit. There are laws and regulations on expenses of civil proceedings
. Claimant affixes a revenue stamp on his/her complain, and then files it. The amount of charges is corresponding to the amount of claim, which is calculated in the way required by law. 
(2) Other official charges.

1) VAT
The charges paid to the court or via the court are not subject to VAT. 
2) Translator
The party who needs translator bears the cost. He/She prepays the charge when it becomes clear that translator will be hired by the court. 
3) Bailiff
The charge for service of process is paid by stamp at the filing of lawsuit
. When it becomes not enough, the court will give proper instruction. 
4) service or process, enforcement of a judgment
Some are paid by parties, and some are not. The Act on Costs of Civil Procedure provides the details. Basically, parties prepay such charges when needed. 
(3) Lawyers’ fees.
Since 1949 until March 2004, each local bar association
 has established standards for lawyers’ fees pursuant to the “Rules Concerning the Standards for Attorney’s Fees of the Japan Federation of Bar Association
.” These standards bound neither bar associations nor individual lawyers, and lawyer and client could freely conclude the lawyers’ fees agreement. Though many lawyers have presumably used these standards as reference, they also have taken into account many factors, such as substance of their work, their client’s means, level of prices, etc. Urban lawyers may have had different ideas about these standards from country lawyers. 
In other words, when we need to think the lawyers’ fees generally, we could refer such standards.  However, both the JFBA and local bar standards were abolished at the end of March 2004, and currently lawyer and client freely enter the lawyers’ fees agreement. Therefore, it became difficult to explain Japanese lawyers’ fees in general. Though the Japan Federation of Bar Association set the “Rules Concerning Attorney’s Fees” (No. 68 of Association’s Rule, February 26, 2004) 
, it is no longer the tangible standard for assessing lawyers’ fees. The rules just prescribe that each lawyer shall prepare his/her own criteria for lawyers’ fees and retain it in his/her office (Article 3 (1)); that the criteria shall specify classifications and respective amounts of lawyers’ fees, calculation methods, due dates of payment, and other items necessary to calculate amounts of lawyers’ fees (Article 3 (2)); that a lawyer shall deliver an estimate of lawyers’ fees upon the request by a prospective client (Article 4); and a lawyer shall explain to the client the lawyers’ fees and other expenses and shall prepare a written contract including the items relating to the lawyers’ fees (Article 5); and so on. 
In my personal impression, there are two types of lawyer with regard to how to assess the lawyers’ fees: Type I lawyers adopted the abolished standards as their lawyers’ fees standards or their law firm’s fee standards, and their lawyers’ fees contracts have not changed as before. Type II lawyers have created their own standards. It is presumed that some of the Type II lawyers in urban large law firms have already adopted the hourly-based fee system. I am the Type I lawyer, so I do not know other type well. 
Regarding the hourly-based fee system, hourly rates in Tokyo may be from twenty thousands yen to more than one hundred thousand yen. In my personal impression, many hourly-based lawyers charge from thirty thousands yen to fifty thousands yen per hour.
Regarding Type I lawyer, the client pays the initial retainer fee when his/her lawyer takes case. The client also pays success fee to lawyer based on the benefit gained when his/her case is closed.  The success fee is fundamentally the reward for success in nature. In complex case, the client is required to pay additional money before the case is closed. Recently some lawyers take cases based on the contingent fee system (or conditional, no win no fee) system. In the hourly-based fee system, the success fee is paid on time. 
(4) A witness of fact and an expert
Travel expense, per diem, and accommodation expense for witness of fact or expert, and the fee for expert opinion or other cost required for giving an expert opinion are paid by the parties through court. The party prepay the amount estimated by court, and the court pays the above expenses/fees to witness or expert at the end of witness examination. 

Regarding witness of fact, a party often pay those expenses directly to witness. In such case, witness resigns his/her claim those expenses to the court in advance. Travel expense is billed at cost. Per diem is usually less than ten thousand yen.
The fees related to expert opinion are almost exclusively paid through the court. When a party hire an expert by himself/herself, it is only necessary for him/her to exhibit such expert opinion as documentary evidence. Therefore, when the party ask the court to use an expert, he/she would follow the formal procedures partly because he/she wants to remove the suspicion of the fairness of expert opinion favourable to him/her. the fair result of keep the fairness. The approximate fees for expert opinion by the National Research Institute of Police Science
, forensic science laboratory
, or former police agent are following
:  
Criminal case   
600,000 yen – 1,200,000 yen

General civil case  
300,000 yen – 800,000 yen

Traffic accident case  
300,000 yen – 1,500,000 yen

Fire case  

300,000 yen – 1,200,000 yen
Family case  

150,000 yen – 350,000 yen

In sum, if a witness of fact or an expert were called into court, the court pays the certain fees/expenses described above; while if the party only files a statement by witness or expert as documentary evidence, he/she informally pays necessary cost directly to such witness or expert.
(5) What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?
1) Delays in the legal process
The Code of Civil Procedure does not provide any cost accrued from delay.  

Under the hourly-based fee system, the longer the litigation takes, the more the billable hour increase. Even in such case, the lawyer and client may adjust the price. 
If the case takes too long, the Type I lawyer like me explains the cause for delay (e.g., the case is more complex than I expected, an unpredicted thing happens, etc.) and may charge additional money
. Even in such cases, I first consult with the client, and I will hardly charge any money if he/she does not involve with the cause of delay. If I can receive the success fee when the case is finally closed, I may charge extra money for my efforts with his/her consent. 
When a lawyer working under the hourly-based fee system tries to resolve a dispute out of court while he/she carries forward the litigation, he/she will bill his/her client for the total number of  hour for both litigation and out-of-court negotiation. However, a type I lawyer like me will not charge the extra cost for out-of-court negotiation if I take the case for litigation. If I can obtain a favourable outcome for my client from the out-of-court negotiation, I will charge my client the same amount of success fee as in the case of winning the lawsuit
. 
In some complex litigations, such as environmental pollution cases with a large number of plaintiffs, plaintiff’s lawyers work as a team. From what I have heard, while such plaintiff’s lawyers take cases for lower retainer fee than usual, they charge higher success fee when they win their cases. 
We can know the entire cost only after the case is closed. Even regarding the litigation fees and expenses provided under the Code of Civil Procedure, we can know the exact amount only after the court clerk calculates it based on the claim for reimbursement (see Lecture on Civil Proceedings Vol. II (3rd ed., 2006) (in Japanese) 124 et seq.
). 
2. Who Bears the Costs?  

The judgment indicates who bear the litigation expenses, but it is hardly enforced. One reason is that the proceedings to fix the litigation expenses are complicated. It is presumed that the incentive to recover the litigation expenses is weak, which account for relatively small portion of the total cost for litigation. 
Court is not involved in lawyers’ fees. Lawyers’ fees in lawsuit based on tort law are, however, treated as exceptions. Court allows claimant in the lawsuit for damages to demand his/her reasonable lawyers’ fees as a part of his/her damages. 
When the case is settled, each party generally bears his/her own litigation expenses. 

Regarding to the costs mentioned above, if they are included in “litigation expenses” described by the judgement, the party designated by the judgement bears the cost. Otherwise, the person who pays first bears its cost. 

The Code of Civil Procedure and the Act on Costs of Civil Procedure prescribe the details for cost burden. Because the court tends to avoid involving the cost shifting; however, each party informally pays various expenses by himself/herself without recovering them, even though such expenses should be paid by opposite party. Nevertheless, in the cases where a party bears substantial expenses such as the fee for expert opinion, the settlement plan may take into account those expenses. 
3. Sources of Finance for Bringing or Defending a Legal Claim
(1) Legal aid
legal aid by the Japan Legal Support Centre
 as known as “Houterasu” 
(2) Legal Expense Insurance

automobile liability insurance

medical professional liability insurance

D&O liability insurance

lawyers’ professional liability insurance 
When the lawyer takes a case through liability insurance, he/she hardly uses his/her own standards for lawyers’ fees, but uses the standards set by the insurance company. He/she is satisfied with what he/she gets, because he/she can expect to take constant amount of cases from the insurance company. In that sense, using liability insurance reduces social cost on the whole. 
(3) Loans or grants from banks, trade associations, etc.
Japanese banks will not lend money for litigation. Some clients may lend money from the bank without saying their purpose.
4. Further issues

(1) Predictability of the amounts involved?
It is difficult to predict the amount. After taking retainer fee, the type I lawyer like me charges the client only actual expenses and the fee paid to the court. Because success fee has the substantial portion of lawyers’ fees, I explain my client about it, showing the rules concerning the standards for lawyers’ fees. I begin with calculating economic benefit. Because if I can decide the retainer fee, I can calculate the certain scope of success fee. When the client wants to know the amount of success fee more precisely, we make the contract which specifies the amount of success fee, for instance 15 % of the benefit gained by the client. 
According to my experience, it is important that a lawyer should explain his/her client about lawyers’ fees considering every possibility, and he/she should timely correct the outlook of the case in response to changing situations.  
(2) Strategies used by the parties to lower costs
In the lawsuit for damages based on tort law, 10 to 15% of damages awarded by court are apportioned to the lawyers’ fees. 
Considering the chance of losing or the defendant’s financial status, etc., claimant may claim a part of his/her damages. As a result, the amount of court charges is reduced. 
Recently, some lawyers work under contingent fee system. Some lawyers also work on instalment plan in debt-workout, civil rehabilitation, petition in bankruptcy, etc. In some cases, success fee is not paid. In contingent fee system, the amount of success fee is relatively high.  
(3) Are appeal courts bound by the findings of fact at first instance? 
Not only district court (the first instance) but also high court (the second instance) tries both questions of fact and law. Therefore, theoretically high court is not bound by the findings of fact at first instance. However, in not a few cases, high court seems to just follow the findings of fact at first instance. In such cases, appellate judges fix their impression before the first date of trial on appeal, and if no rebuttal evidence is filed, the court make the case concluded.  
(4) Costs of an appeal comparing to first instance
Taken all together, the duration of court deliberation is shorter, so it seems that less cost needed. According to the former lawyers’ fees standards, if the lawyer who continue to represent his/her client on appeal, he will not receive success fee even his/her client wins at the first instance (e.g., the JFBA standard 3(2) and the Dai-ichi Tokyo Bar Association standard 5(1)), and he can reduce his/her retainer fee for appeal (the Dai-ichi Tokyo Bar Association standard 17(3)). 
(5) Recommended Reforms
Under the current Japanese system, lawyers’ fees account for the large portion of the total cost for litigation, except the amount of claim is huge. Because lawyers’ fees are decided by a free contract between lawyer and client, it is difficult to explain it generally. The biggest problem may be that lawyers’ fees cannot be described generally or that they are beyond predictable.
During the court proceedings, when the expenses are needed to collect evidence, I first consult with my client. If he/she decided not to bear the cost, I just abandon the plan itself. 
The cost for enforcing judgment is more predictable, because most execution expenses are set in advance. Moreover, a lawyer can discuss the cost with bailiff before the enforcement proceedings. 
The cost for obtaining the court order for protecting defendant’s assets is highly predictable, because it is generally set at flat-rate and the lawyers’ fees for the protection proceedings are not so different among lawyers. 
During the discussion about judicial system reform, there has been an argument to introduce Loser Pays Rule which provides that the party who loses in court must pay the other party’s lawyers’ fees. I think we should wait until Japanese society gets used to use litigation to solve a dispute. There has been another strong support for introducing the modified Loser Pays Rule which provides that the government who loses in court must pay the claimant’s lawyers’ fees. I think that it has some significance because it can be a counter measure against administration. In practice, the modified loser pays rule between private parties has already been introduced into certain cases, such as tort cases. 
In my opinion, whether or not a party bring a lawsuit depends on his/her chance of victory more than the fact that the winner ultimately does not need to bear his/her litigation cost.  In Japan, there are so many unpredictable cases as well as so many unpredictable things both at the stage of allegation and the stage of gathering evidences. I am not sure that the American-style discovery is fit for Japanese civil proceedings, an outcome of a case and its litigation cost will become more predictable if we can identify the issues to be tried and the evidences to be presented by both parties at the trial. 
Bar associations used to strongly oppose contingent fee system. Rule 24 of the Basic Rules on the Duty of Practicing Attorneys
 provides: 
An attorney shall present appropriate and reasonable fees, considering the economic benefit, difficulty of the case, time and labor and other circumstances. 
“Comment on the Basic Rules on the Duty of Practicing Attorneys”
 states: 
There are problems to say that the contingent fee system is fair and reasonable. 
Before abolishing the rules concerning the standards for attorney’s fees, it has generally regarded that the contingent fee system is not acceptable, because it is possible to harm a lawyer’s independence and level judgment due to his/her winning-is-everything attitude and to raise public suspicions about the fairness of his/her duties, and moreover, it can facilitate frivolous lawsuits (Commentaries on Legal Ethics (JFBA Committee on Legal Ethics ed., 1996) (in Japanese) 159 et seq.). 

By abolishing the rules, lawyers’ fees can be freely set by the lawyer-client contract and the contingent fee contract may be reasonable for the clients of modest means.  Therefore, it is difficult to say that the contingent fee contract itself is unfair or unreasonable. However, lawyers still need to be careful to the contingent fee contract, because if the amount of success fee is significantly high, such contract may not be deemed as “fair and reasonable.” 
In my impression, the Japanese society gradually entertains the contingent fee system, because it contributes the improvement of access to courts and relief of victims. Personally I have not and will not adopt this system so far.
5. Case Studies
In this part, I generally refer to Empirical Studies on Court Clerk’s Duties for Calculating Amount in Controversy (in Japanese) (Research and Training Institute for Court Clerks ed., 1992).
(1) Small claim: repayment to a consumer of €200 price paid for product not delivered.
I will use small claims proceedings at the summary court.
Both claimant and defendant proceed without lawyer (pro se). I will take approximately 5,250 yen (including VAT) for 30-minutes-consultation, or free of charge, I explain him/her about the summary court proceedings and advise him/her to go to the summary court and to ask consultation service there. 
Claimant: Revenue stamp 1,000 yen, Prepaid stamp 3,910 yen (In case of the Tokyo Summary Court), Transportation expenses 
Claimant total: 4,910 yen plus transportation expenses
Defendant: Transportation expenses 
(2) Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.
Suppose that I took case for the divorce mediation
. The mediation ended unsuccessfully, and then the divorce lawsuit was filed. 
<Court Charges>

Claimant: 
a) The divorce mediation

Revenue stamp: 1,200 yen,

Prepaid stamp: 800 yen (in the Tokyo Family Court)

b) The divorce lawsuit
      Revenue stamp: 13,000 yen 
(When the claim is non-pecuniary, or the calculation is quite difficult even in the pecuniary claim, the amount of claim shall be deemed as 1,600,000 yen.)
      Prepaid stamp: 6,400 yen (in the Tokyo Family Court)

      When the party seeks damages for pain and suffering or division of property, the amount of those claims will be added.   

Claimant total: 21,400 yen
Defendant: no specific items to be calculated. 
< Lawyers’ Fees>
Claimant (Wife): 
Retainer fee for divorce mediation: 300,000 yen – 400,000 yen (when she seeks damages for pain and suffering or division of property.) 
Retainer fee for divorce lawsuit:  100,000 yen – 200,000 yen
Success fee: 300,000 yen – 400,000 plus α
α=reward for the benefit obtained through division of property
Claimant (Wife) total: 700,000 yen – 1,000,000 yen plus α
Defendant (Husband): 

Retainer fee for divorce mediation: 200,000 yen – 300,000 yen 
Retainer fee for divorce lawsuit: 100,000 yen – 200,000 yen 
Success fee: 200,000 yen – 300,000 yen plus α
Defendant (Husband) total: 500,000 yen – 800,000 yen plus α
If husband wins this case, the couple will not divorce. However, their marital relationship will not necessarily work well and I cannot receive much success fee.  In reality, this case will end in settlement.
Claimant (Husband):

Retainer fee for divorce mediation: 300,000 yen – 400,000 yen 
Retainer fee for divorce lawsuit: 100,000 yen – 200,000 yen 
Success fee: 300,000 yen – 400,000 yen plus α
α=reward for the savings through division of property
Claimant (Husband) total: 700,000 yen – 1,000,000 yen plus α
Defendant (Wife):

Retainer fee for divorce mediation: 200,000 yen – 300,000 yen 
　　Retainer fee for divorce lawsuit: 100,000 yen – 200,000 yen
　　Success fee: 300,000 yen – 400,000 yen 
Defendant (Wife) total: 600,000 yen – 900,000 yen plus α
(3) RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.
The result depends on how the court decides on comparative negligence on both parties. I will file this case to the summary court.
<Court Charges>

Claimant: 

Revenue stamp: 9,000 yen

Prepaid stamp: 6,000 yen (in the Tokyo Summary Court)
Claimant total: 15,000 yen
Defendant: no specific items to be calculated.
< Lawyers’ Fees>
Claimant:

Retainer fee: 100,000 yen 
Success fee: 100,000 yen – 150,000 yen
Obtaining the spot investigation report, etc.: 20,000 yen – 50,000 yen
Claimant total: 270,000 yen – 350,000 yen 
Defendant:

Retainer fee: 100,000 yen
Success fee: 100,000 yen – 150,000 yen
Defendant total: 250,000 yen – 300,000 yen 
(4) Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).
This kind of case will generally end in settlement. Most lawyers will file a petition for provisional disposition to protecting his position.  
Because it is a time consuming case, the success fee will be higher than usual. 
<Court Charges>
Claimant: 
Revenue stamp: 13,000 yen (When the claim is non-pecuniary, or the calculation is quite difficult even in the pecuniary claim, the amount of claim shall be deemed as 1,600,000 yen.) 
Prepaid  stamp: 6,400 yen（in the Tokyo District Court）

Claimant total: 19,400 yen

Defendant: no specific items to be calculated.
<Lawyers’ Fees>

Claimant:

Retainer fee: 400,000 yen – 500,000 yen
　　Success fee: 700,000 yen – 1 million yen 
Claimant total: 1.1 million yen – 1.5 million yen 
Defendant:

Retainer fee: 500,000 yen – 700,000 yen 
　　Success fee: 1million yen – 1.2 million yen 
Defendant total: 1.5 million yen – 1.9 million yen
(5) Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.
(a) loss of ability to walk 
I considered that the claimant crippled his both legs (the first degree of residual disability
) and lost 100 percent of his capacity to work. It is generally considered that the human can work until 67 years old, so he would have work more 42 years unless he got the accident.
According to “Civil Traffic Accident Litigation: Standards for Calculating Damages” published every year by the Tokyo Branch of the Nichibenren Traffic Accident Consultation Centre, 30 million yen will be awarded as the pain and suffering damages for the first degree of residual disability.  
The estimated lost earnings 

= Annual earning  * Loss of capacity to work * Leibniz coefficient

      =¥3,750,000 * 100% * 17.423
=65,336,250 
     With the pain and suffering damages, I will claim 96 million for damages. 
<Court Charges>

Claimant:

Revenue stamp: 308,000 yen 

Prepaid stamp: 6,400 yen (In the Tokyo District Court)
Claimant total: 314,400 yen 
Defendant: no specific items to be calculated. 
<Lawyers’ Fees>

Claimant: 

Retainer fee: 2.5 million yen – 3 million yen
　　Success fee: 7 million yen – 9 million yen
         plus

The fee for expert opinion, etc.: 800,000 yen – 1.5 million yen
Claimant total: 10.3 million yen – 13.5 million yen 
Defendant: 

Retainer fee: 3 million yen – 3.5 million yen
　　Success fee: 4 million yen – 6 million yen
         plus

The fee for expert opinion, etc.: 500,000 yen – 1 million yen
Defendant total: 7.5 million yen – 10.5 million yen
(b) paraplegia
I considered that the claimant has severe impairment of nervous system and can work only on quite light duty (the fifth degree of residual disability) and lost 79 percent of his capacity to work. It is generally considered that the human can work until 67 years old, so he can work more 42 years unless he got the accident.

According to “Civil Traffic Accident Litigation: Standards for Calculating Damages” published every year by the Tokyo Branch of the Nichibenren Traffic Accident Consultation Centre, 15,740,000 yen will be awarded as the pain and suffering damages for the fifth degree of residual disability.  

The estimated lost earnings 

= Annual earning  * Loss of capacity to work * Leibniz coefficient

      =¥3,750,000 * 79% * 17.423

= 51,615,637.5
With the pain and suffering damages, I will claim 68 million for damages. 
<Court Charges>

Claimant:

Revenue stamp: 224,000 yen

Prepaid stamp: 6,400 yen (in the Tokyo District Court)
Claimant total: 230,400 yen
Defendant: no specific items to be calculated.
<Lawyers’ Fees>
Claimant: 

Retainer fee: 1 million yen – 1.5 million yen
　　Success fee: 5 million yen – 6 million yen
plus 

The fee for expert opinion, etc.: 800,000 yen – 1.5 million yen
Claimant total: 6.8 million yen 7.5 million yen
Defendant: 

Retainer fee: 2 million yen – 2.5 million yen
　　Success fee: 3 million yen – 4 million yen
Plus

The fee for expert opinion, etc.: 500,000 yen – 1 million yen 

Defendant total: 5.5 million yen – 7.5 million yen
(6) SME: small company claim for unpaid debt of €8,000.
<Court Charges>

Claimant: 

Revenue stamp: 11,000 yen

Prepaid stamp: 6,400 yen (in the Tokyo District Court)
Claimant total: 17,400 yen
Defendant: no specific items to be calculated.
<Lawyers’ Fees>
Claimant: 

Retainer fee: 100,000 yen
　　Success fee: 200,000 yen
Claimant total: 300,000 yen
* If the litigation goes smoothly with sufficient documentary evidences, I may reduce the amount of success fee. 
Defendant:

Retainer fee: 100,000 yen
　　Success fee: 100,000 yen – 200,000 yen
Defendant total: 200,000 yen – 300,000 yen
* If the defendant’s argument is week, I may increase the amount of success fee.
(7) Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.
Because I do not the details, I simply consider this case as the 650 million yen civil damage lawsuit. 
<Court Charges>

Claimant: 

Revenue stamp: 1,970,000 yen

Prepaid stamp: 6,400 yen (in the Tokyo District Court)
Claimant total: 1,976,400 yen
             plus

The fee for expert opinion, etc.: 3 million yen – 5 million yen
Defendant: no specific items to be calculated.
<Lawyers’ Fees>
Claimant:

Retainer fee: 15 million yen – 17 million yen
Success fee: 35 million yen – 40 million yen plus α
Claimant total: 50 milion yen – 57 million yen plus α
　　Defendant:

Retainer fee: 10 million yen – 16 million yen
　　Success fee: 25 million yen – 35 million yen
Defendant total: 35 million yen – 51 million yen
* If the defendant’s argument is week, I may increase the amount of success fee.
(8) Injunction – consumer: against neighbour to stop noise.
In this kind of case, lawyers usually file for the preliminary injunction first; however, I suppose that the lawyer here files for the injunction from the start. The calculation of amount of claim is quite difficult. Suppose the plaintiff’s economic benefit by winning the lawsuit is 8,000,000, I will modestly calculate the retainer fee based on the amount.
Generally it will end in settlement, and it will certainly be time-consuming to be decided. The success fee paid by claimant will be a bit higher than other cases. So will the success fee paid by defendant.
<Court Charges>

Claimant:

Retainer stamp: 13,000 yen
(When the claim is non-pecuniary, or the calculation is quite difficult even in the pecuniary claim, the amount of claim shall be deemed as 1,600,000 yen.)

Prepaid stamp: 6,400 yen (in the Tokyo District Court)
Claimant total: 19,400 yen
Defendant: no specific items to be calculated.
<Lawyers’ Fees>
Claimant: 

Retainer fee: 300,000 yen – 400,000 yen 

(When the calculation is quite difficult even in the pecuniary claim, the amount of economic benefit shall be deemed as 8,000,000 yen. )
　　Success fee: 400,000 yen – 800,000 yen
         plus

       For noise measurement, approx. 100,000 yen 
Claimant total: 800,000 yen – 1.3 million yen
Defendant:

Retainer fee: 200,000 yen – 400,000 yen
　　Success fee: 300,000 yen – 500,000 yen 
Defendant total: 500,000 yen – 900,000 yen
(9) Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.
It is impossible to calculate the court charges or lawyers’ fees, because there is no hint of the amount of damages. There are different opinions on the basis for calculation of court charges: the amount of plaintiff’s sales declined, the amount of defendant’s sales increased, the amount of plaintiff’s annual sales (see supra, Empirical Studies on Court Clerk’s Duties for Calculating Amount in Controversy (in Japanese) 296-299).  
If the amount of claims becomes clear, the lawyers’ fees can be calculated. 
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1. Costs for Litigation in Japan

(1) Current situation

In Japan, the costs required for filing a civil suit can be roughly divided into two types: litigation costs and other costs.

The former refers to costs stipulated in Article 2 of the Act on Costs of Civil Procedure, including the filing fees and expenses required for investigation of evidence and delivery of documents (hereinafter referred to as “litigation costs”), while other costs refer to expenses other than those specified by the Act, which should be paid by the litigant to parties other than the court, including representatively the fees required for attorneys (hereinafter referred to as “attorneys’ fees”), as well as expenses for evidence-collection conducted by the litigants, travel expenses to/from the court, etc.

The basic structure of Japan’s civil litigation system is the same as in Germany, since it was originally introduced from that country. However, regarding the costs required for litigation, especially attorneys’ fees, a big difference exists between Japan and Germany. In the German system, where employment of an attorney is compulsory in district court or higher court cases, attorneys’ fees are considered necessary expenses and must be borne by the losing party much as the litigation fees that are paid to the court; therefore the amount of attorneys’ fees is determined by the court. In Japan, however, due to the smaller number of attorneys at the time the litigation system was imported, the compulsory attorney system was not adopted and therefore the “loser pays” principle was not introduced, either. As a result, in Japan the loser-pays principle is applied to the litigation costs described above while attorneys’ fees are borne by both litigants whether they win or lose the case (the so-called “American rule”.) For tort litigations, however, an exceptional case law has been established that stipulates, in view of the practical necessity of employing attorneys, that attorneys’ fees should be included in the damage award and borne by the losing party according to the court judgment. 
In practice, litigation costs and attorneys’ fees are calculated and paid as follows:

1) Litigation costs

The filing fee, constituting the main part of the litigation costs, is calculated based on the claimed amount. As the claimed amount increases, the ratio of filing fee to claimed amount decreases while the amount of the fee itself becomes higher. For example, in cases claiming 20 million yen, 50 million yen and 100 million yen, the filing fee would be 97,600 yen, 217,600 yen and 417,600 yen, respectively.

Other expenses that should be paid to the court include postage on complaints and other documents mailed by the court, daily allowances paid for witnesses who are summoned and fees for expert opinions. All of these expenses should be prepaid, in principle. As for the postage cost, the plaintiff prepays the expected amount when filing a suit in the form of postage stamps and later pays any additional amount that may be necessary. Costs for witnesses or expert opinions are required to be prepaid by the parties that call them when the court accepts the application for summoning them. In Japan, under the principle that witnesses or expert witnesses shall be called under the name of the court, these costs must be formally paid through the court; therefore, the court basically asks the applicant parties to prepay any costs to be paid by the court. In fact, however, since the amounts of travel and per diem allowances for a witness are usually not very large and the witness has often close relationship with the party who calls him/her, it is often the case that the witness declines to receive payment of such allowances partly to avoid the cumbersome payment collection procedures. On the contrary, the fee for expert opinions is considerably higher than the witness’s daily allowance and therefore receipt of such fee is rarely waived.

As described above, litigation costs are prepaid by the applicant party in principle, while the law requires that these costs be finally collected from the party that loses the case and that a decision regarding payment of the litigation costs shall be included in the court ruling (Code of Civil Procedure, Article 67.) However, due to the practical complexity of calculating the costs based on such decision and the relatively small amount of these costs compared to attorneys’ fees, collection of these payments is rarely carried out. Regarding payment of the fee for expert opinions as mentioned above, however, some criticisms have arisen against the current situation, where the fee is virtually borne by the applicant party. Some argue in recent discussions for system reform that the fee for expert opinions should be calculated separately to make collection from the losing party easier, though this has yet to result in specific reform.

If a case ends in a court settlement, the parties shall bear their own litigation costs except as otherwise agreed upon by the parties (Code of Civil Procedure, Article 68.)

2) Attorneys’ fees

Attorneys’ fees are usually paid in two parts; the first payment is the retainer fee, which is paid to the attorney regardless of the result of the litigation, and the second payment is the success fee, which is paid upon completion of the case on the basis of the profit obtained or loss avoided as a result. In the past, the amounts of the retainer and success fees were determined according to a standard established by the bar associations based on the claimed amount, as in the calculation of litigation costs. The larger the claimed amount, the higher the amount received by the attorney. For example, in a case claiming 3 million yen, if the attorney win the entire 3 million yen claimed he/she receives a retainer fee of 8%, or 240,000 yen, and a success fee of 16%, or 480,000 yen (if only 2 million yen was won, then the success fee would be 16% of that amount, or 320,000 yen.)

In 2004, however, partly due to a claim by the Fair Trade Commission that the bar associations’ establishment of a standard for attorneys’ fees may constitute a cartel that hinders fair competition regarding such fees, provisions concerning the standard for attorneys’ fees were deleted from the bar rules. Today, bar rules regarding attorneys’ fees only provide such statements as “An attorney’s fee shall be determined reasonably and adequately according to the economic benefit, difficulty of the case, and time and labor spent” (Rules Concerning the Standards for Attorney’s Fees of the Japan Federation of Bar Association,, Article 2), and “An attorney must establish a standard concerning fees and keep it in his/her office” (Article 3, paragraph 1 of the Rules.) The lack of a consistent standard, however, could confuse users, therefore the bar associations show the prevailing rates of attorneys’ fees gathered from a questionnaire survey on actual attorneys’ fees. Since most attorneys decide the amount of their fees virtually in accordance with past standards, there appears to be little difference between the fees today and in the past. For example, for a litigation claiming 3 million yen such as cited earlier, the results of a survey today show that for the retainer fee 54% of attorneys receive 300,000 yen and 36% receive 200,000 yen, while for the success fee 39% receive 500,000 yen and 37% receive 300,000 yen. These figures indicate that a variation has actually arisen in the calculation method for attorneys’ fees since 2004 though most attorneys still adopt the conventional method. Examples of new calculation methods include setting a fixed retainer fee (e.g., 200,000 yen) regardless of the claimed amount with the total amount adjusted by the success fee. Also, the number of lawyers who introduce an hourly-based fee system are increasing.

(2) Controversy over calculation and payment of litigation costs

As explained above, the amount of the filing fee, the main part of litigation costs, is proportional to the claimed amount. Some controversy exists over the adequacy of this calculation method. Because the fee amount rises according to the claimed amount, the possibility that people hesitate to file litigation claiming a high amount increases accordingly. Therefore, the reasons why higher filing fees are charged for litigations claiming higher amounts should be clarified. Conventionally, the reasons provided have been the beneficiaries-pay principle (which requires that the party pursuing benefits from the suit [plaintiff] bear the costs according to the value of the benefits), and the advantages of the sliding scale fee system (which helps inhibit vexatious litigations such as thoughtless filing and extortionate claims). However, there are criticisms against these reasons; considering that litigation costs are eventually borne by the losing party as explained above, it is impractical to see the losing party as the beneficiary. Regarding prevention of vexatious litigations, since it is impossible to determine whether or not a litigation is vexatious when filed, the sliding scale fee system seems to equally inhibit all litigations to a certain extent. Thus, in recent years there have been opinions insisting that the filing fee should be considered part of the judicial costs that should be borne by the party causing the cost to the system according to the amount of cost caused, and that the fee does not need to be increased on a sliding scale based on the claimed amount but should be fixed.

A point similarly important as the issue of how costs are calculated is the question of who should be the final bearer of the costs, over which there has also been controversy. As described above, litigation costs should, in principle, be prepaid by each litigant and finally collected from the losing party, while attorneys’ fees are basically paid by each party. In most cases, as described above, parties pay the retainer fee at the time an attorney is hired, with the winning party additionally paying the success fee upon completion of the case. In relation to these fees, a problem has been pointed out that despite the loser-pays principle, the prepaid litigation costs are in fact rarely collected from the losing party due to the complexity of the collection procedure, and therefore the rightful claimant often must bear considerable costs in addition to attorneys’ fees that should be borne by each party even though its claimed right had been achieved in court. This situation has drawn criticism in that it is unreasonable that the value of the right supposedly achieved with no cost outside the court is virtually reduced as a result of the use of an attorney in litigation. There have also been long-standing opinions that a system based on the loser-pays principle should be introduced for all costs required for litigation, including attorneys’ fees.

However, one conventional counter-opinion against the idea of introducing the loser-pays principle on attorneys’ fees insists that since employing an attorney is not compulsory in Japan it is unreasonable to require one party to bear the cost of an attorney’s contract concluded personally by the other party, even as a result of losing the case. Moreover, in recent years other strong counter-opinions from different viewpoints have emerged. Examples include: (i) Considering that a decision by the court in a civil case is made not simply through confirmation of existing rights but as a result of comprehensive, free evaluation of evidence submitted by both parties conducted by the court and finally based on the principle of burden of proof, it seems unfair that the losing party bear all of the litigation costs based on the results of the court’s decision. (ii) The cost of litigation is not directly related to the actual right claimed and should instead be considered as the cost for dispute resolutions related to such right. Thus, in terms of dispute resolution, both the winning and losing parties equally benefit and therefore it is fair that both parties bear their own costs for the litigation. It is also pointed out that the risk of bearing the other party’s attorneys’ fees may generate a tendency to avoid filing a suit involving consumers’ rights or relating to policy formation, where predicting the court judgment is often difficult due to undeveloped legal systems. Meanwhile, in cases involving moneylenders or consumer credit loan companies in which results of the court judgment are clearly predictable, the risk of abusing the loser-pays principle may arise, such as forcing the other party to pay for an excessive amount of attorneys’ fees.

As described above, there have been several conflicting opinions regarding payment of the costs for litigation. The judicial system reform launched in 1999 has attempted to achieve legislative solutions to this issue. Discussions were held on various points, including the possibility of separating the calculation of the cost for expert opinions, which accounts for a large portion of the litigation costs. The main focus of the discussions, however, was whether the loser-pays principle should be adopted for attorneys’ fees. The conflict over this issue could not be settled due to strong opposition by bar associations to the loser-pays principle. Consequently, a compromise bill was submitted to the Diet that allows the loser-pays principle to be adopted for attorneys’ fees when both parties employ attorneys and when such adoption is requested jointly by both parties, though in the end the bill did not pass the Diet. In the discussions at the Justice System Reform Council, bar associations presented an opinion regarding cases whose results would bring public benefits to the effect that a “one-sided loser-pays system” should be adopted where the defendant must pay the plaintiff’s attorneys’ fees only when the plaintiff wins the case.

(3) Other problems regarding costs for litigation

1) Method for calculating litigation costs

An important issue relevant to the costs for litigation is the calculation of litigation costs. The Act on Costs of Civil Procedure states that filing fees shall be determined based on the value of the subject matter (claimed amount) of litigation, but if it is difficult to calculate this value, then payment of the fee would be difficult too, which could hinder the filing of such litigations. Meanwhile, if the claimed amount becomes high depending on the method of calculation, then the filing fee would rise accordingly, which could also hinder the filing of litigations.

To solve these problems, several revisions were made in the Code of Civil Procedure of 1996. Article 8, paragraph 2 of the Code of Civil Procedure stipulates that the value of the subject matter of a litigation shall be deemed to exceed 900,000 yen (now 1,400,000 yen) even “if it is extremely difficult to calculate the value [of the subject matter of the suit]”, a revision from Article 22 of the former Code that stated that when it is impossible to calculate the value of the subject matter, the value shall be deemed to exceed 900,000 yen (upper limit of the subject matter jurisdiction of a summary court at that time.) As a result, this revised provision could be directly applied to lawsuits by citizens against local governments under Article 242-2, paragraph 1, item 4 of the Local Autonomy Act, for which Article 22 of the former Code had been applied by analogy. This revision also made it easier to determine the value of claims in litigations seeking injunction based on personal rights or injunction against illegal acts by board members based on the Commercial Code, etc., as well as in litigations seeking reversal of dismissal or securing of employee status, etc. Moreover, the proviso of Article 9, paragraph 1 of the Code of Civil Procedure stipulates that when the interest alleged in an action is common to two or more claims, the value of those claims shall not be added together. Before this proviso was established, the main provision of Article 9 stipulating “where two or more claims are to be made by a single action, the sum of those claims shall be the value of the subject matter of the suit” had been strictly applied. For example, when several hundred citizens jointly filed a suit seeking injunction for the purpose of conserving the environment of a region, the value of the subject matter was calculated by adding together the value of each individual party’s claim, which resulted in a considerably large amount. But due to this added provision, the value of a single claim (by an individual) could be considered the basis for calculating the filing fee of the litigation.

2) Jurisdiction

Rules regarding jurisdiction also influence the amount of costs related to litigations. Litigations outside the area of residence naturally require higher costs due to transportation needs and other expenses. The farther away the court, the higher the cost becomes.

For this point, the effect of agreement jurisdiction between the parties is particularly important. In cases involving a contract between companies and general citizens, an agreement disadvantageous to the citizens on exclusive jurisdiction is often concluded due to the difference in power between the parties. To remedy such cases, Article 17 in the new Code of Civil Procedure of 1996 allows the court to transfer the suit to another court “when it finds it necessary in order to ... ensure equity between the parties” and Article 20 ensures that this provision will not be hindered even when there is agreement on exclusive jurisdiction between the parties.

3) Duration of trials

In Japan, extending the duration of a trial does not directly cause an increase in litigation costs, though it sometimes does lead to a partial increase in attorneys’ fees. However, prolonged trial duration may increase the psychological burden as well as indirect economic burden such as the impact on the litigants’ working hours. Thus, the prolonged duration of trials could be a significant factor that hinders litigations.

In Japan, the harm of prolonged trials is widely recognized. In the new Code of Civil Procedure of 1996, with the aim of expediting the court processes, a system for intensively investigating evidence was established by organizing the procedures for sorting out issues and enhancing the means of collecting evidence. In 2003, the Act on the Expediting of Trials was established. Article 2 of this Act presents the objective of concluding proceedings of the first instance within two years in principle, while Article 8, to achieve this objective, states “In order to clarify the matters required for promoting the expediting of trials, the Supreme Court shall conduct a comprehensive, objective, and multilateral review of the expediting of trials through investigation and analysis of the conditions of the length of time required for the proceedings at the court, the causes for prolonged proceedings and other necessary matters, and shall disclose the results every two years to make them clear to the people.” Under this provision, efforts for improvement and review have been made to promote expediting trials. As a result, in 2006 average trial duration was 7.8 months (versus 8.2 months in 2004) and cases whose trial duration exceeded two years accounted for 5.5% (versus 6% in 2004) of the total.

2. Support for Costs Associated with Litigations

(1) Current Status of Judicial Aid

The above section discusses who should finally bear the burden of expenses associated with litigation. Regardless how the matter is concluded, there is no dispute that a person who brings a suit to court must prepare a certain amount of money for expenses. Even if this amount is kept as low as possible, there will always be people who cannot afford the expenses. Unless appropriate aid measures are provided, such people cannot enjoy the constitutionally guaranteed right of access to courts. Two aid systems are in place for such people: a judicial aid system, which is designed to defer payment of litigation costs, and a legal aid system, which is designed to lend money for attorneys’ fees to such people.

As provided in the Code of Civil Procedure, the judicial aid system permits a grace period for payment of litigation costs under certain requirements. Part of the provisions for this system was amended in 1996 to ease the requirements, thereby expanding the scope of those eligible for the aid; while the target for the aid before the amendment was “a person who lacks the financial resources to pay the litigation costs and is not considered to be unlikely to win the case”, after the amendment is now “a person who lacks the financial resources to pay the expenses necessary for preparing for and conducting a suit or person who will suffer substantial detriment in his/her standard of living by paying such expenses.” (Code of Civil Procedure, Article 82)

(2) Current Status of Legal Aid

Attorneys’ fees are paid for each litigant in advance, under certain requirements, by the Japan Legal Aid Association, which was established with contributions from bar associations. Until 1952, this advance payment had been sourced only from bar associations’ contributions. Due to financial difficulty, however, the payment has shifted to also rely on the subsidy received from the Ministry of Justice since 1958. In most Western countries, a law supporting a legal aid system has been enforced, and abundant aid is provided at national expense. In Japan, on the other hand, the legal aid system had long been outside the support of national law and therefore had an extremely weak financial base. This situation changed in 2000 when the Civil Legal Aid Act was enacted and put into effect. This Act clearly stipulated governmental responsibility for legal aid, and helped expand the legal aid provision service thereafter. In 2004, the Comprehensive Legal Support Act was enacted, expansively taking over the provisions of the Civil Legal Aid Act. An organization called Legal Terrace, has been set up under the Comprehensive Legal Support Act to provide legal aid services and legal information for anyone, anytime, anywhere who needs it.

3. Critical Review

(1) Expenses Necessary for Litigation

The expenses necessary for litigation in Japan today contain two problems: transparency and reasonableness. The former problem concerns whether the expenses are predictable. The latter problem concerns whether the expenses actually incurred from litigation are adequate. The latter problem can further be divided into total-cost problem and cost-sharing problem. The following paragraphs discuss these problems one by one.

1) Transparency of expenses necessary for litigation

The amount of expenses necessary for litigation is one of the greatest concerns for a person who intends to bring a suit to court. It is essential to keep this amount as reasonably low as possible while reducing it as much as possible. Also important is that the amount of these expenses should be predictable before the court process begins. The Judicial System Reform Council conducted a questionnaire survey targeted at parties to civil litigations. The result reveals that only 49% of respondents could predict the amount of necessary expenses before the court process began. The remaining 51% answered that they could not predict the amount at all. Almost the same result was obtained by a similar survey of civil litigants conducted by the Japan Law Foundation in 2006: 48.4% of respondents answered that they could not predict the amount at all. A nationwide field survey was also conducted in 2003 targeted at ordinary citizens with no experience in litigation. This survey contained the question, “Supposing you are going to file a lawsuit, do you have any idea of how much money the suit would cost?” To this question, 93% answered “No idea at all.”

In Japan, where only few people use their litigation right, most people have a stereotyped image that using litigation or an attorney is costly and time-consuming. Against this background, it is no doubt that the uncertainty of cost predictions significantly obstructs the use of litigation. Discussions of the costs associated with litigation generally tend to focus on the amount of the costs itself. To promote the use of litigation, due consideration should also be given to provision of cost-related information. As attorneys’ fees account for the majority of expenses necessary for litigation, further discussion should continue to ensure fair competition for attorneys’ fees and proper price formation. Efforts should also be made to keep potential litigants informed of the proper price.

2) Reasonableness of expenses necessary for litigation

Before discussing the reasonableness of the total expenses necessary for litigation, a review must be made of the reasonableness of the currently adopted method of calculating court and attorneys’ fees. As the basis for calculating the litigation costs to be paid to the court, the current system cannot be said to be very reasonable as described above. However, the current system in which the litigation costs are linked with the claimed amount is not receiving heavy criticism at present. Considering the accessibility of financially distressed people to the court system, the litigation costs should be lowered since they can directly obstruct such people from going to court. At least for the present, however, this obstruction can be avoided by using the judicial aid whose scope of application has been expanded. Although the problem of litigation costs is important, it is economically absorbed by the problem of attorneys’ fees, which are far higher than litigation costs.

The reasonableness of calculated attorneys’ fees has significant influence on potential litigants. However, determining the reasonableness of attorneys’ fees is not easy since it is virtually impossible to set up objective criteria on which the reasonableness of the price of intellectual labor is based. In this sense, the recent practice of leaving this problem to fair and open competition is reasonable. As pointed out above regarding transparency, however, it is extremely difficult for potential litigants to attain a true figure of attorneys’ fees. Fair and open competition is not likely to be realized simply by eliminating the ongoing criteria. Use of single standard for attorneys’ fees would be detrimental to open competition and must be avoided. Nevertheless, we think it necessary that some form of information disclosure system be implemented that enables potential litigants to compare attorneys’ fees.

In reviewing the reasonableness of attorneys’ fees, it is also necessary to consider the reasonableness of the method of paying such fees. At present, the traditional practice is to pay the fee in two steps, i.e., an initial retainer fee and a copensation. It is not the case that this method is absolutely reasonable. Diverse payment methods should be prepared to meet various working patterns of attorneys and various client needs. In this regard, there is a certain trend of diversification, including uniformly low initial retainer fee and increased adoption of a time-charge system. The reasonableness of any of such options should also be determined under fair competition and with reference to sufficient information disclosed. In any case, since a complex payment method could cause misunderstanding among potential litigants, a simple and clear payment method is desirable.

What needs discussion more than these general issues, however, is whether adoption of the contingency fee system is adequate. In the past, the dominant opinion in this regard was that the contingency fee system was undesirable from the attorney’s moral perspective since it might promote vexatious litigations. However, this system has become accepted as one payment-method option, against the background of the recent trend toward diversification of payment methods. For those with the right to bring a lawsuit but who have limited financial resources, the contingency fee system is certainly useful and should not be abandoned. In Japan, where there is no damages system that combines punitive and compensatory damages, however, the contingency fee system, which involves extremely high rates of pay for attorneys, can not only incite attorneys’ fondness for speculation but also ruin the substance of the damages system. In this sense, a specific upper limit should be placed on the rate of pay for attorneys.

The discussion is now turned to who should bear the burden of paying attorneys’ fees. As described above, whether the burden should be borne by each litigant (current system) or solely by the losing party has been the focus of heated arguments. A system of imposing the burden on the losing party is surely advantageous in that the right to bring a suit can completely be realized. However, there are many suits for which the contents of the right itself remain uncertain until the end of the court process. In such lawsuits, it is not reasonable to impose an absolute liability without exception on the losing party and to make the litigant bear the burden of paying attorneys’ fees for the winning party. This problem of who should bear the burden of paying attorneys’ fees should be addressed individually case-by-case while the current system (where the burden is borne by each litigant) is applied as a general rule. For example, a one-sided system that burdens the losing party with attorneys’ fees could be applied in cases where promotion of litigation is politically desirable, such as antitrust and environmental litigations. For litigants with significant infringement of rights, attorneys’ fees may be included in the total damages as is presently practiced in tort litigations.

(2) Aid for Costs Associated with Litigations

As described above, various measures have been taken to promote the use of the judicial aid system and legal aid system in Japan. The current status of using the judicial aid system is not clear since recent statistical data have not been published. The requirements for receiving judicial aid have been eased as has already been mentioned.

The scale of legal aid provision expanded dramatically compared with what had been provided in the past. In 1993, it totaled about one billion yen when the Japan Legal Aid Association was the only source of aid. Today the budget for legal aid exceeds 10 billion yen. However, many problems remain to be solved. Among them is the small number of applications for aid due to poor recognition of the system. According to a recent questionnaire survey (2008), only 36% of respondents know about the free legal counselling service provided under the system, and only 23% of respondents know of the service of lending money for attorneys’ fees. Present criteria for legal aid provision target the 20% of the Japanese population at low income. However, those of low income are not well informed of the legal aid system. It is likely that high potential needs remain unfulfilled. In fact, most users of the legal aid system are litigants in personal bankruptcy cases, indicating that widespread use of the system has not been achieved.

Another problem is that attorneys’ fees lent under the present system must in principle eventually be repaid, i.e., the aid is not provided as a benefit. Though there are many cases where repayment is forgiven under certain conditions, the degree of recognition and therefore use of exemption system remain very low. According to the questionnaire survey above, many of the respondents who have never used the loan service believe that hiring an attorney is costly in the end. To promote use of the legal aid system, therefore, it is vital to either expand the scope of repayment exemptions or change the loan service to a benefit service.

Appendix 2 
Number of Civil Litigation Started

Number of Civil Litigation ended in 2007
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� For instance, the Act on Costs of Civil Procedure, Law No. 40 of 1971.


� 6,400 yen is required for the case filed at the district court, and 6,000 yen is required for the case filed at the summary court.


� Lawyers/practicing attorneys must register with the JFBA in order to practice. In addition to becoming members of the JFBA, attorneys must also join the local bar association where their practices are located and they come under the supervision of both organizations. There are 52 local bar association in Japan.


� The Research Office at the JFBA provided the interpretation for such rules concerning the standards for attorney’s fees. Japan Federation of Bar Associations Research Office, Commentaries on Rules Concerning the Standards for Attorney’s Fees (1988) (in Japanese) (hereinafter “Commentaries”). 


� English translation is available at <http://www.nichibenren.or.jp/en/about/pdf/rcsaf_2004.pdf>.


� The National Research Institute of Police Science is the affiliated organization of the National Police Agency.


� The police headquarter in each prefecture has forensic science laboratory.  


� See <http://www.e-kantei.org/column009.htm> (in Japanese).


� See “Comentaries” at 34.


� See e.g., the JFBA rule 2 on the standards for attorneys’ fees, or the Dai-ichi Tokyo Bar Association’s rule 3 on the standards for attorneys’ fees. See also “Commentaries” at 11. 


� This material is supervised by the Research and Training Institute for Court Officers. 


� The centre was established under the Comprehensive Legal Support Law, Law No. 74 of 2004. For the brief explanation of the centre, see <http://www.moj.go.jp/ENGLISH/issues/issues02.html>.


� It was adopted an Extraordinary General Meeting on November 10, 2004. English translation is available at <http://www.nichibenren.or.jp/en/about/pdf/basic_rules.pdf>.


� Jiyu to Seigi [monthly journal published by the Japan Federation of Bar Associations] Vol.56 No.6 (2005) (in Japanese).


� In Japan, it is possible to file divorce lawsuit only after the divorce mediation ended unsuccessfully. 


� The Order for Enforcement of Automobile Security Liability Act set the level of residual disability from the first degree (the severest) to the fourteenth degree. These degrees are used for Physical injury case generally. 


� In order to deduct the interim interest from the total amount of compensation, we use “Leibniz coefficient.” The Leibniz coefficient table is available at <http://www.mlit.go.jp/jidosha/anzen/04relief/resourse/data/syuro.pdf> (in Japanese).
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