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Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

1.
What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

Court charges.

Court charges are regulated in Latvian Civil Procedure Law. 
Court charges consist of:

(a) state duty (for submission of claim, counter claim, ancillary claim, and other requests), 

(b) chancellery duties (for copies of the case materials, summoning witnesses, etc.),
(c)  costs incurred during hearing of the case (sums to be paid to experts, enforcement expenses, etc.). 

The state duties are fixed by Latvian Civil Procedure Law (Article 34) (see Annex 1) and they are calculated depending on the value and type of the claim. 

The chancellery duties are also fixed by the Latvian Civil Procedure Law (Article 38). These are minor payments, for example, duty for the invitation of witness is LVL 3
 per person, duty for the receipt of a copy of a  document – LVL 5 per document, etc. Chancellery duty is paid by the party who requests the court to undertake the particular activity that is subject to the chancellery duty as a precondition for the validity of such request. 

The costs incurred in relation to the review of the case also have to be paid by the party who requests the court to perform the respective activity. For example, the costs of expert witness must be paid by the party that requests the court to engage the expert. 

Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment).

There is no VAT imposed on any court charges. 

Court provided translator is free of charge; however normally court provides only Russian language translator. All other translator expenses related to the attendance of parties or their representatives can be disbursed in the actual amount pursuant to Article 44 of Latvian Civil Procedure Law.

Official charges of court bailiff are set out in Regulations of Cabinet of Ministers No.1075 “Regulations on statutory prices of sworn court bailiffs” as of 1 January 2005 (no English translation available). Regulations No.1075 sets official charges of court bailiffs, for example, drafting of summon – LVL 5.25 – or verification of copy or excerpt – LVL 1.35. 
Pursuant to the provisions of  Civil Procedure Law court bailiffs are responsible for enforcing the following court rulings:

1. court rulings and court or judges' decisions in civil cases and administrative cases; 

2. court rulings and decisions in criminal cases relating to the recovery of property; 

3. judges' or court decisions in administrative infringement cases relating to the recovery of property; 

4. court decisions on approval of settlements; 

5. enforcement of arbitral awards; 

6. enforcement of decisions by foreign courts and foreign arbitral awards in cases specified under the law; 

7. court decisions on the imposition of procedural sanctions – fines; 

8. intellectual dispute commission decisions.
Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.

Lawyers’ fees in Latvia depend on the agreement between the lawyer and the client. The law does not set forth any restrictions applicable to such agreements and the parties are free to agree on any amount and type of fees, i.e., they are subject to the laws of the market. In court cases it is customary to have either of the following types of fees:

(i) by hour (based on hourly rate and total time spent on the client’s matter), and/or

(ii) for certain task (fixed amount), and/or

(iii) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

Depending on the experience and reputation of lawyer involved, hourly fees vary from LVL 20 to LVL 300. 

As a matter of practice (depending on the case and other circumstances) success fee will range from 5% to 20% on average. 
The amount of fee if lawyer and client has agreed for certain task (fixed amount) fee will depend on complexity of the case, amount in the dispute, and other factors.
Legal fees are recoverable in their actual amount; however, the recoverable amount cannot exceed 5% of the sum of the claim granted (Article 44 of the Civil Procedure Law). 
The party intending to recover its legal fees has to timely submit to the court documents certifying that it has incurred the respective fees and claim them from the opposite party. The latter, however, cannot challenge excessive fees (to the extent the fees claimed are within the statutory limit of 5%) and does not have other material defence. 

Lawyers may also provide services pro bono, there are no limitations as to this point.
The contingency fees / success fees are allowed in Latvia. They are not regulated by any statutory or other legal instruments.  

A witness of fact.

According to Section 38 of Civil Procedure Law the chancellery fee for summoning witnesses is LVL 3 for each person.

Regulations No.154 of Cabinet of Ministers “Procedure how in civil cases witness and expert expenses are calculated and how expenses in relation to finding the defendant are established” will apply to determine payments to witnesses, if any. 
For more details see 1.5. below.
An expert.

Expert witnesses are appointed by the court at the request of one or both of the parties or on the court’s own initiative. The parties also are entitled to retain their own experts although it is within the court’s discretion whether to admit the retained expert’s opinion as evidence. 

There are no limitations on the number of experts to be appointed and there are no general statutes or regulations concerning experts. However, there are some provisions regulating specific types of expertise. For example, a medical examination at the request of the court has to be made in accordance with regulations of the Cabinet of Ministers “Procedures of Court Ordered Medical Expertise” as of 6 February 2001.

Payments to the state experts (primarily, Latvian State Examination Scientific Research Laboratory) will be determined at the official rates. Payments to other experts shall be determined based on the regulations of the Cabinet of Ministers No. 154 “Order for Calculation of Amounts Payable in Civil Proceedings to Witnesses and Experts and Calculation of Costs Relating to the Search of Defendant” as of 27 April 1999 (“Regulations No.154”). According to the Regulations No.154, experts and witnesses are entitled to receive from the court compensation for the following costs:

(i)
trip from the location of residence to the location where the court has ordered expert’s/witness’s appearance based on public transportation tariffs (costs relating to use of air carriage are subject to special court approval);

(ii)
rent of premises at the location where the court has ordered expert’s/witness’s appearance if the respective person has to spend more than 24 hours at that location, as well as daily allowance fee. 

The respective costs will be compensated in accordance with the rates established under the rules of the Cabinet of Ministers if the Republic of Latvia No. 219 “Order for the Compensation of the Costs Related to the Business Trips and Labour Trips of Employees” as of 28 May 2002.

In addition, expert / witness shall be entitled to remuneration for the time spent on assignment based on the rate of his/her salary. This payment is made by the employer and the court compensates the employer for the respective amount based on employer’s invoice.  

Experts who are not engaged as employees or who perform their duties of expert beyond their employment duties are entitled to receive remuneration for the work performed on court assignment based on the hourly rates (considering qualification of expert, difficulty of assignment, etc.) set forth by the Cabinet of Ministers. 

Any other costs.

There are no other general material costs involved in the litigation process in Latvia. 

What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?

Regarding how long different types of cases usually take, please see attached excel spreadsheet. 
2.
Who bears the costs?  

How are the costs ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?

The rules regarding costs are provided for in Civil Procedure Law. 

The court has the discretion to determine what costs (if any) incurred by a party must be paid by the losing party. The court also has the discretion to release a party altogether from paying costs, despite losing the case, if the financial condition of the party warrants such a decision.

However, the winning party may generally recover court costs from the losing party (i.e., the ‘loser pays’ principle applies). If the claim is successful in part, the plaintiff recovers from the defendant that portion of the court costs associated with the amount of the claim on which plaintiff succeeded, and the defendant recovers the court costs from the plaintiff that are associated with the part of the claim on which the plaintiff failed.  The plaintiff must cover the defendant’s court costs if he voluntarily dismisses his claim. In cases where the state covers the court costs for the plaintiff (e.g., personal injury cases) the defendant must pay the state for the proportion of the court costs associated with any part of the claim on which the plaintiff is successful.

Apart from the recovery of court costs, the plaintiff’s case management costs must be paid by the defendant even if the plaintiff’s claim is upheld only in part. The defendant can recover its case management costs from the plaintiff only if the plaintiff’s claim is rejected entirely.

If the plaintiff is granted legal aid and wins the case the defendant will be charged with the costs for services of the plaintiff’s lawyer. The defendant may recover costs against a plaintiff receiving legal aid under these same general rules.

Case management costs can be recovered by the winning party under the judgment of the court in the following amounts:

(1)
legal fees - in their actual amount, but not to exceed 5% of the amount of the claim being satisfied;

(2)
travel costs - in accordance with the rates established under the rules of the Cabinet of Ministers if the Republic of Latvia No. 219 “Order for the Compensation of the Costs Related to the Business Trips and Labour Trips of Employees as of 28 May 2002”;

(3) 
costs incurred for the collection of written evidence - in their actual amount; and

(4)
costs for services of an expert - in accordance with Regulations No. 154.

3.      What are the sources of finance for bringing or defending a legal claim?

What funding is permitted from each of the following sources?

3.1 Personal funds.

It is permitted to use personal funds for financing litigation. 

3.2 Legal aid.

Legal aid is available in Latvia to an individual in a form of a pro bono lawyer appointed by the Legal Aid Administration. Legal aid is not available to legal entities. 

Legal aid is available for any type of claims by individuals (in civil, administrative and criminal proceedings) except for claims relating to customs or tax issues, claims regarding offence of honour or similar, claims to be reviewed by arbitration court or using other alternative dispute resolution mechanisms, and claims directly relating to the claimant’s commercial or independent professional’s activities. The applicant may not choose the lawyer to be appointed.

Legal aid in Latvia is primarily governed by the State Secured Legal Aid Law of 17 March 2005 (“State Aid Law”) and the regulations of Cabinet of Ministers specifying application forms, procedures, etc. Also, according to the provisions of the Law on the Republic of Latvia Bar Association as of 27 April 1993, each person must be provided legal aid in case of necessity. 

The State Aid Law transposes in Latvian law provisions of the EU Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in cross-border disputes by establishing common rules relating to legal aid for such disputes. 

Please note that the State Aid Law, although formally effective since 1 June 2005, was actually inoperable until recently due to absence of implementing regulations of the Cabinet of Ministers. The state authority currently in charge of legal aid issues is the Legal Aid Administration (subject to the Ministry of Justice) which started its operations in January 2006. 

The availability of legal aid is based primarily on a means test. Legal aid is granted if the applicant establishes his inability to pay for the services of an attorney due to his/her poor financial condition. For example, the applicant must present evidence that he/she is benefiting from a municipal allowance for indigent families or any other similar state or municipal allowance. The State Aid Law also indicates that legal aid is available to “persons who, considering their special situation, property status and income level, are not fully or partially able to procure for the protection of their rights” (Paragraph 2 of Article 3 of the State Aid Law). The Cabinet of Ministers has to determine / specify cases when such circumstances are deemed to exist and provide basis for eligibility of applicant for legal aid. On the date hereof respective regulations of the Cabinet of Ministers have not been passed yet.  

Legal aid covers the lawyer’s fees (appointed lawyers are remunerated at the rates established by the regulations of the Cabinet of Ministers). It is available for litigation process, as well as for pre-litigation (e.g., legal advice, assistance in preparation of claim, etc.). Full or partial release from the payment of court costs is not covered by “legal aid” and is regulated by the respective provisions of the Latvian Civil Procedure Law. 

The general rules on recovery of costs will apply, i.e., generally, the winning party’s costs will have to be paid by the loosing party. The state does not incur any liability against the opposing party through the fact of providing legal aid if the opposing party will not be able to recover its costs or otherwise. 

3.3 Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

Such type of insurance is not practiced in Latvia. 

3.4 After-the-event (ATE) insurance.

Such type of insurance is not practiced in Latvia. 

3.5 Loans or grants from banks, trade associations, etc.

Such type of loans or grants is not practiced in Latvia. 

3.6 Funding from a lawyer or other third party investor.

Such form of funding is not regulated in Latvia, however it is not excluded that in practice it can happen.

According to the Consumer Rights Protection Law of 18 March 1999, the Consumer Rights Protection Centre within the scope of its competence is required to provide legal advice to the consumers, to provide assistance, advice and representation to the consumers in their disputes with manufacturers / sellers /service providers, to apply to the court (initiate court proceedings) where it is necessary to procure for the protection of consumer rights and legal interests, etc. The above is free of charge for the consumers (Article 25). 

4.
Further issues

How predictable are the amounts involved?

The amounts involved (or maximum of these amounts) can be predicted more or less precisely due to the fact that the court charges are fixed in law and may be easily calculated, but the lawyer’s fees are limited at 5% of the sum of the award. The costs related to examination of witnesses are not significant. Situation may be somewhat unclear with regard to costs if there is need for an expert’s report (and sometimes additional reports). Depending on the kind of the expert required, the costs may vary.

What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)?

There are no procedural options available to the parties in Latvia for the purpose of lowering costs. Due to the maximal amount of recoverable lawyer’s costs set in law, it is difficult to imagine the tactics which could help a party to lower its costs. The general principle applies – the shorter the proceedings, the lower the costs, although depending on the agreement between a  party and a lawyer this principle may not be relevant.

How proportionate are the sums involved?

It is difficult to give a universal answer to this question for several reasons. If court charges are concerned, there is a ground to say that these costs are rather proportionate, with one exception for the court fee for securing the claim which is 0,5 per cent of the sum of the claim and is not limited. Therefore, if the sum of claim exceeds LVL 500 000 the court fee for securing the claim will exceed the court fee payable for the claim itself. 

Lawyer’s fees become proportionate with increase of the sum of the claim. If a party wishes to be represented by a good lawyer in a case where the sum of the claim is not considerable or the claim is of no material nature, then the fee payable to a lawyer may not be proportionate to the sum of the dispute. 

How long do the procedures take?  

The length of procedure varies depending on the court of first instance (district court or court of appeal; court in Riga or in province) and nature of the case.

Some cases like labour disputes or family cases are subject to special terms specified in law (for example, cases related to reinstatement of an employee should be set for hearing within 15 days since receipt of a reply of a defendant). An average civil case is decided faster in courts in province where workload of judges is considerably smaller.  

The main number of cases in the courts of first instances is decided within a year since initiation of the proceedings, and about half of these cases are decided within first 6  months. Approximately the same terms are for appeals, with one exceptions that in Riga Regional Court and Chamber of Civil Cases of the Supreme Court the date of the first hearing usually is not sooner that 1,5 year since submission of an appeal.

What proportion of cases is settled and how long do they take?

There is no precise statistical data available on the proportion of cases ended with settlement, but number of settled cases does not exceed 1-3 % of the total number of cases.

As soon as settlement is reached the courts usually decide on approval of the settlement within two – three months.

What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available.
	STATISTICS ON CIVIL CASES IN COURTS OF THE FIRST INSTANCE OF LATVIA IN 2005


	Cases 
	Initiated cases 
	Finished cases
	Finished with judgment
	Claim / application satisfied
	Proceedings terminated
	Cases left unajudicated
	Cases transferred to different court
	Cases joined
	Undecidedcases
	State duty paid (LVL)

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.

	Together:
	6032
	7459
	6291
	4955
	978
	100
	23
	67
	1315
	23342


	STATISTICS ON CIVIL CASES IN COURTS OF APPEAL OF LATVIA IN 2005


	Cases
	Received cases
	Finished cases and ancillary complaints
	In comparison with judgments of the court of the first instance
	Case
	Ancillary complaints decided
	Undecided cases
	State duty paid (LVL)

	
	
	
	Same judgment
	Reversed judgment
	Judgment partially altered
	Judgment quashed
	Terminated
	Transferred to differed court
	Case left unadjudicated
	Refusal to initiate appeal procedure
	
	
	

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.
	11.
	12.
	13.

	Together:
	3536
	3716
	1027
	343
	255
	65
	517
	61
	39
	97
	1312
	2207
	16543


	STATISTICS ON CIVIL CASES IN COURTS OF THE FIRST INSTANCE OF LATVIA IN 2006


	Cases 
	Initiated cases 
	Finished cases
	Finished with judgment
	Claim / application satisfied
	Proceedings terminated
	Cases left unajudicated
	Cases transferred to different court
	Cases joined
	Undecidedcases
	State duty paid (LVL)

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.

	Together:
	53943
	55055
	42013
	36653
	8497
	3615
	666
	264
	17733
	3283920


	STATISTICS ON CIVIL CASES IN COURTS OF APPEAL OF LATVIA IN 2006


	Cases
	Received cases
	Finished cases and ancillary complaints
	In comparison with judgments of the court of the first instance
	Case
	Ancillary complaints decided
	Undecided cases
	State duty paid (LVL)

	
	
	
	Same judgment
	Reversed judgment
	Judgment partially altered
	Judgment quashed
	Terminated
	Transferred to differed court
	Case left unadjudicated
	Refusal to initiate appeal procedure
	
	
	

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.
	11.
	12.
	13.

	Together:
	3492
	3749
	992
	308
	281
	57
	437
	2
	20
	65
	1587
	1951
	19895


	STATISTICS ON CIVIL CASES IN COURTS OF THE FIRST INSTANCE OF LATVIA IN 2007


	Cases 
	Initiated cases 
	Finished cases
	Finished with judgment
	Claim / application satisfied
	Proceedings terminated
	Cases left unajudicated
	Cases transferred to different court
	Cases joined
	Undecidedcases
	State duty paid (LVL)

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.

	Together:
	56836
	55599
	39051
	32310
	8320
	7538
	512
	178
	18794
	4299576


	STATISTICS ON CIVIL CASES IN COURTS OF APPEAL OF LATVIA IN 2007


	Cases
	Received cases
	Finished cases and ancillary complaints
	In comparison with judgments of the court of the first instance
	Case
	Ancillary complaints decided
	Undecided cases
	State duty paid (LVL)

	
	
	
	Same judgment
	Reversed judgment
	Judgment partially altered
	Judgment quashed
	Terminated
	Transferred to differed court
	Case left unadjudicated
	Refusal to initiate appeal procedure
	
	
	

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.
	11.
	12.
	13.

	Together:
	3881
	3574
	786
	263
	259
	28
	335
	2
	18
	77
	1806
	2258
	23952.00


	STATISTICS ON CIVIL CASES IN COURTS OF THE FIRST INSTANCE OF LATVIA IN 2008


	Cases 
	Initiated cases 
	Finished cases
	Finished with judgment
	Claim / application satisfied
	Proceedings terminated
	Cases left unajudicated
	Cases transferred to different court
	Cases joined
	Undecidedcases
	State duty paid (LVL)

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.

	Together:
	104359
	85819
	56968
	49509
	10063
	17985
	360
	202
	37298
	5392335


	STATISTICS ON CIVIL CASES IN COURTS OF APPEAL OF LATVIA IN 2008


	Cases
	Received cases
	Finished cases and ancillary complaints
	In comparison with judgments of the court of the first instance
	Case
	Ancillary complaints decided
	Undecided cases
	State duty paid (LVL)

	
	
	
	Same judgment
	Reversed judgment
	Judgment partially altered
	Judgment quashed
	Terminated
	Transferred to differed court
	Case left unadjudicated
	Refusal to initiate appeal procedure
	
	
	

	A
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.
	11.
	12.
	13.

	Together:
	3869
	3688
	840
	233
	280
	29
	330
	2
	17
	94
	1862
	2444
	32604


What restrictions apply to appeals?  Are appeal courts bound by the findings of fact at first instance?  What percentage of cases is appealed?  How do the costs of an appeal compare to first instance?

Appeals may be submitted in all cases where the judgment of the court of the first instance is not final (for example, in insolvency cases the judgment is final). Submission of an appeal is limited in time (20 days since the day when the full text of the judgment is available). In an appeal the subject-matter or basis of an action may not be amended to include new claims as were not brought in the court of first instance.

Facts that have been established by a court of first instance are not required to be examined by an appellate instance court if these have not been contested in the appellate complaint. 

There are no precise data on percentage of cases to be appealed. Approximately 12-14% of cases decided on merits are appealed.

The costs of an appeal proceedings  are lower that those of the first instance. The state fee for an appeal is only 50% of the state fee payable for the statement of claim. The cases usually are decided at first or second hearing which means lower lawyer’s fees. Usually there is no need for obtaining evidence and expert’s report.

What reforms can be recommended?

State fees for an application for securing the claim should be reconsidered (see 4.3. above) and set similarly as state fees for a statement of claim.
The defendant should be allowed to receive full compensation of his / her lawyer’s costs if the claim is rejected. Currently the amount of recoverable lawyer’s fee of the defendant is limited at 5% of the sum of the claim.

Case Studies

Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

1. Small claim: repayment to a consumer of €200 price paid for product not delivered.

Costs for claimant and defendant

1) In small claim cases costs are the same as in any other case (if general procedure applies) according to the court costs established in Latvian Civil Procedure Law (Article 34). Possible court costs in mentioned case:

(a) State duty: 15% of €200 = €30 ( €71 (state duty for submission of claim not exceeding LVL 1000 (€1423) is 15% of the claimed sum, but not less that LVL 50 (€71);

(b) Chancellery duties (see above the answers for question 1.1.);

(c) Costs incurred during hearing of  the case (see above the answers for question 1.1.).

Such case (the product for the consumer is not delivered) may be solved not only by the general procedure in the court but also as an administrative procedure filing a claim with the Consumer Rights Protection Centre. In the latter case there are no costs for consumer for submitting the claim. The costs occur, when the decision of the appeal institution of the Consumer Rights Protection – Ministry of Economics – has been appealed to the administrative court. The state duty in amount of LVL 20 (€29) has to be paid.

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client (see above the answers for question 1.3.). The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

(a) by hour (based on hourly rate and total time spent on client’s matter);

(b) for certain task (fixed amount), and/or

(c) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fixed fee for certain task.

Total sum paid by claimant and respondent
3) The winning party can recover all court costs it had incurred from the opposing party. If the claim is granted partially, the court costs shall be recovered from the opposing party proportionately to the extent of the claim granted, whereas the opposing party shall have its costs reimbursed proportionately to the extent of the claim dismissed.

According to the Article 44 of the Latvian Civil Procedure Law legal fees are recoverable in their actual amount, but the recoverable amount cannot exceed 5% of the sum of the claim granted. 

2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

Costs for claimant and defendant

1) Possible court costs in mentioned case:

(a) State duty: LVL 100 (€143) for the application of the marriage divorce. If  spouses want to divide their property, the state duty has to been paid in the same amount as for the claim in the general procedure (Article 44 of the Civil Procedure Law);

(b) Chancellery duties (see above the answers for question 1.1.);

(c) Costs incurred by the court to review the case (see above the answers for question 1.1.).

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client. The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

(a) by hour (based on hourly rate and total time spent on client’s matter);

(b) for certain task (fixed amount), and/or

(c) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fixed fee for certain task or fee by hour.

Total sum paid by claimant and defendant
3) Family cases are specific – Article 43 of the Civil Procedure Law states that the court may decide to postpone the payment of court costs for the claimant in case children are under his/her custody. In practice courts usually decide that statutory payments have to be covered by the party whose actions caused the break-up of the marriage.

In case of division of property, according to Article 41 of the Latvian Civil Procedure Law, the party in whose favour the judgment is made shall be adjudged the recovery of all court costs paid by such party, from the opposite party. If a claim has been satisfied in part, the court costs shall be adjudged to the claimant proportionately to the extent of the claims accepted by the court, whereas the defendant shall have its costs reimbursed proportionately to the extent of the claim dismissed.
However, as practice shows in divorce cases, usually each party covers his/her legal fees.

3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

Costs for claimant and defendant

1)  Possible court costs in mentioned case:

a) State duty:  €6000 - €703 = €5297; 2.5% of €5297 = €132. Total: €213 + €132 = €345 (state duty for submission of claim from LVL 1001 (€1424) until LVL 5000 (€7114) is: LVL 150 (€213) plus 2.5% of the amount of the claim which exceeds LVL 1000);

b) Chancellery duties (see above the answers for question 1.1.);

c) Costs incurred by the court to review the case (see above the answers for question 1.1.).

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client. The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

(a) by hour (based on hourly rate and total time spent on client’s matter);

(b) for certain task (fixed amount), and/or

(c) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fixed fee for certain task or fee by hour.

Total sum paid claimant and defendant

3) The winning party can recover all court costs it had incurred from the opposing party. If the claim is granted partially, the court costs shall be recovered from the opposing party proportionately to the extent of the claim granted, whereas the opposing party shall have its costs reimbursed proportionately to the extent of the claim dismissed.

According to the Article 44 of the Civil Procedure Law legal fees are recoverable in their actual amount, but the recoverable amount cannot exceed 5% of the sum of the claim granted.

4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).

Costs for claimant and defendant

1) According to the Article 43 of the Latvian Civil Procedure Law, a person may be exempted from the obligation to pay court costs in cases stated by the law. Claims regarding recovery of remuneration for work and other claims of employees arising from legal employment relations or related to such are exempted from the court costs.

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client. The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

(a) by hour (based on hourly rate and total time spent on client’s matter);

(b) for certain task (fixed amount), and/or

(c) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fixed fee for certain task or fee by hour.

Total sum paid by claimant and defendant

3) The winning party can recover all court costs it had incurred from the opposing party. If the claim is granted partially, the court costs shall be recovered from the opposing party proportionately to the extent of the claim granted, whereas the opposing party shall have its costs reimbursed proportionately to the extent of the claim dismissed.

According to the Article 44 of the Civil Procedure Law legal fees are recoverable in their actual amount, but the recoverable amount cannot exceed 5% of the sum of the claim granted.

5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

Costs for claimant and defendant

1) According to the Article 43 of the Civil Procedure Law, a person may be exempted from the obligation to pay court costs in cases stated by the law. Claims arising from personal injuries that result in mutilation or other damage to health, or death, are exempted from the court costs.

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client. The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

1) by hour (based on hourly rate and total time spent on client’s matter);

2) for certain task (fixed amount), and/or

3) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fixed fee for certain task or fee by hour.

Total sum paid claimant and defendant

3) The winning party can recover all court costs it had incurred from the opposing party. If the claim is granted partially, the court costs shall be recovered from the opposing party proportionately to the extent of the claim granted, whereas the opposing party shall have its costs reimbursed proportionately to the extent of the claim dismissed.

According to the Article 44 of the Civil Procedure Law legal fees are recoverable in their actual amount, but the recoverable amount cannot exceed 5% of the sum of the claim granted. 

6. SME: small company claim for unpaid debt of €8,000.

Costs for claimant and defendant

1)  Possible court costs in mentioned case:

(a) State duty for claimant: €8000 - €5000 = €3000; 1.6% of €3000 = €48). Total: € 356 + €48 = €404 (state duty for submission of claim from LVL 5001 (€7116) until LVL 20 000 (€28457) is: LVL 250 (€356) plus 1.6% of the amount of the claim which exceeds LVL 5000);

(b) Chancellery duties (see above the answers for question 1.1.);

(c) Costs incurred by the court to review the case (see above the answers for question 1.1.).

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client. The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

(a) by hour (based on hourly rate and total time spent on client’s matter);

(b) for certain task (fixed amount), and/or

(c) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fixed fee for certain task, or even success fee.

Total sum paid claimant and defendant

3) The winning party can recover all court costs it had incurred from the opposing party. If the claim is granted partially, the court costs shall be recovered from the opposing party proportionately to the extent of the claim granted, whereas the opposing party shall have its costs reimbursed proportionately to the extent of the claim dismissed.

According to the Article 44 of the Civil Procedure Law legal fees are recoverable in their actual amount, but the recoverable amount cannot exceed 5% of the sum of the claim granted. 

7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

Costs for claimant and defendant

1)  Possible court costs in mentioned case:

a) State duty for claimant:  €7000000 - €711436 = €6288564; 0.05% of €6288564 = €3144). Total: €3543 + €3144 = €6687 (state duty for submission of claim which exceeds LVL 500000 (€711436) is: LVL 2490 (€3543) plus 0.05% of the amount of the claim which exceeds LVL 500000);
b) Chancellery duties (see above the answers for question 1.1.);

c) Costs incurred by the court to review the case (see above the answers for question 1.1.).

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client. The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

(a) by hour (based on hourly rate and total time spent on client’s matter);

(b) for certain task (fixed amount), and/or

(c) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fee by hour or success fee.

Total sum paid claimant and defendant

3) The winning party can recover all court costs it had incurred from the opposing party. If the claim is granted partially, the court costs shall be recovered from the opposing party proportionately to the extent of the claim granted, whereas the opposing party shall have its costs reimbursed proportionately to the extent of the claim dismissed.

According to the Article 44 of the Latvian Civil Procedure Law legal fees are recoverable in their actual amount, but the recoverable amount cannot exceed 5% of the sum of the claim granted. 

8. Injunction – consumer: against neighbour to stop noise.

Usually decided according to administrative procedure.
9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

Costs for claimant and defendant

1) Possible court costs in mentioned case:
(a) State duty for claimant: for application on temporary protection measures is LVL 50 (€71), but in case of material claim – 0.5% from claimed sum;

(b) Chancellery duties (see above the answers for question  1.1.);

(c) Costs incurred by the court to review the case (see above the answers for question 1.1.).

Lawyers fee arrangement

2) Lawyer’s fees in Latvia will depend on the agreement between a lawyer and a client. The law does not set forth any restrictions applicable to such agreements and parties are free to agree on any amount and type of fees, and therefore are subject to the laws of the market. In court cases it is usual to have either one or both of the following types of fees:

(a) by hour (based on hourly rate and total time spent on client’s matter);

(b) for certain task (fixed amount), and/or

(c) success fee (contingency fee) (calculated as a certain percentage of the amount in dispute).

In mentioned case the most applicable fee arrangement would be the fee by hour or fixed fee for certain amount.

Total sum paid claimant and defendant

3) The winning party can recover all court costs it had incurred from the opposing party. If the claim is granted partially, the court costs shall be recovered from the opposing party proportionately to the extent of the claim granted, whereas the opposing party shall have its costs reimbursed proportionately to the extent of the claim dismissed.

According to the Article 44 of the Civil Procedure Law legal fees are recoverable in their actual amount, but the recoverable amount cannot exceed 5% of the sum of the claim granted. 

Thank you for completing this questionnaire

Annex 1
Chapter 4 (Costs of Adjudication) of Latvian Civil Procedure Law

Section 33. Costs of Adjudication

(2) Costs of adjudication are court costs and costs related to conducting a matter.
(3) Court costs are:

1) State fees;

2) chancellery fees; and

3) costs related to adjudicating a matter.

(4) Costs related to conducting a matter are:

1) costs related to assistance of advocates;

2) costs related to attending court hearings; and

3) costs related to gathering evidence.

Section 34. State Fees

(1) For each statement of claim – original claims or counterclaims, applications of a third party statement of claim with an independent claim regarding the subject-matter of the dispute, submitted in a procedure already commenced, applications in special adjudication procedure matters, and other claims applications provided for in this Section submitted to the court – a State fee shall be paid in the amount set out as follows:

1) in regard to claims assessable as a monetary amount:

a. [deleted],
b. exceeding 1 000 lats – 15 per cent of the amount claimed, however not less than 50 lats,

c. from 1 001 lats to 5 000 lats – 100 lats plus 2.5 per cent of the amount claimed exceeding 1 000 lats,

d. from 5 001 lats to 20 000 lats – 200 lats plus 1.6 per cent of the amount claimed exceeding 5 000 lats,

e. from 20 001 lats to 100 000 lats – 440 lats plus one per cent of the amount claimed exceeding 20 000 lats,

f. from 100 001 lats to 500 000 lats – 1240 lats plus 0.3 per cent of the amount claimed exceeding 100 000 lats, and

g. exceeding 500 000 lats – 2440 lats plus 0.05 per cent of the amount claimed exceeding 500 000 lats;

2) in regard to a statement of claim in a matter regarding marriage dissolution – 100 lats, but for a statement of claim regarding dissolution of a marriage with a person who has been declared missing or found to be lacking capacity to act because of mental illness or mental deficiency, or who has been sentenced to a term of deprivation of liberty of not less than three years – 10 lats;

3) for applications in special adjudication procedure matters – 30 lats, but for applications in matters regarding insolvency of undertakings and companies or insolvency or liquidation of credit institutions – 100 lats;

4) in regard to other claims which are not financial in nature or are not required to be evaluated – 20 lats;

5) for applications regarding securing of claims or granting preliminary protection measures, – 0.5% of the amount claimed, however not less than 50 lats;

6) for applications regarding securing of evidence, if such application is submitted prior to initiating the matter – 20 lats;

7) for applications regarding an undisputed compulsory execution, compulsory execution of obligations in accordance with warning procedures, voluntary sale of immovable property by auction through the court or submission to the court of the subject-matter of an obligation for safekeeping thereof – two per cent of the amount of the debt, value of the property to be returned or voluntarily auctioned, or value of the subject-matter provided for safekeeping, but not exceeding 200 lats;

8) for applications regarding issuing a writ of execution on the basis of an arbitration court judgment or the recognition and execution of an adjudication of a foreign arbitration court – one per cent of the amount of the debt, but not exceeding 100 lats;

9) for applications regarding renewal of court proceedings and adjudicating of the matter de novo in a matter where a default judgment has been rendered – in the same amount as for a statement of claim, 

10) for statements of claim regarding division of joint property – in same amount as for statement of claim in regular procedure, 
11) for complaints in legal protection proceedings, for complaints in insolvency proceedings regarding decisions of meetings of creditors, for complaints regarding insolvency administrator (hereinafter – administrator) decisions or actions, for complaints regarding decisions of state agency “Insolvency Administration) (hereinafter – Insolvency Administration), as well as for activities performed under Articles 33 and 37 of Council Regulation No.1346/2000 as of 29 May 2000 on insolvency proceedings (hereinafter – Council Regulation No.1346/2000) – 15 lats, and

12) for complaints on decisions or acts of court bailiff or Notary Public – 15 lats.
(2) In rendering judgment, the court shall determine the State fee in the amount as follows:

1) in matters regarding confirmation of inheritance rights, if the value of the inheritance exceeds ten times the minimum monthly salary:

a) for the spouse of, and heirs of the first, second or third degree residing with the estate-leaver – 0.5 per cent of the value of the estate property;

b) for other heirs of the first and second degree – one per cent of the value of the estate property;

c) for other heirs of the third degree – three per cent of the value of the estate property, and

d) for heirs of the fourth degree – ten per cent of the value of the estate property;

2) in matters regarding last will instruction instruments or the coming into lawful effect of an inheritance contract, if the value of the inheritance exceeds ten times the minimum monthly salary:

a) for the spouse and heirs of the first, second or third degree – 50 per cent of the amount of the State fee specified in Paragraph two, Clause 1 of this Section;

b) for heirs of the fourth degree – eight per cent of the value of the estate property; and

c) for other testamentary or contractual heirs – 15 per cent of the value of the estate property; and

d) for testamentary or contractual heirs if they are public benefit organizations -  3 per cent of the value of the estate property.
(3) In matters regarding confirmation of inheritance rights and the coming into effect of a will or inheritance contract, the State fee specified in Paragraph two of this Section shall be paid upon receipt of a true copy of the judgment after a judgment has come into lawful effect, or upon receipt of a will or inheritance contract with a notation thereon regarding its coming into effect.

(4) The State fee for an appeal shall be 50 per cent of the rate which must be paid upon submitting a statement of claim (an application in a special adjudication procedure matter), but in regard to disputes of a financial nature – of the rate calculated in accordance with the disputed amount.

(5) For an ancillary complaint regarding a court judgment a State fee shall be 20 lats.

(6) When submitting a writ of execution or another execution document for execution a State fee shall be paid – 2 lats.

(7) When requesting recognition and enforcement of foreign arbitral award, a State fee shall be paid – 20 lats. 
Section 35. Amount Claimed

(1) The amount claimed shall be:

1) in regard to claims regarding recovery of money – the amount to be recovered;

2) in regard to claims regarding recovery of property – the value of the property to be recovered;

3) in regard to claims regarding collection of means of support – the total amount to be paid within one year;

4) in regard to claims regarding term payments and remittances – the total amount of all payments and remittances, but for not more than three years;

5) in regard to claims regarding payments and remittances without term or for life – the total amount of all payments and remittances for a three year period;

6) in regard to claims regarding reduction or increase of payments or remittances – the amount by which the payments or remittances are reduced or increased, but for not more than one year;

7) in regard to claims regarding termination of payments or remittances – the total amount of the remaining payments or remittances, but for not more than one year;

8) in regard to claims regarding early termination of property lease agreements – the total amount of payments for the use of the property for the remaining period of the lease agreement, but for not more than three years;

9) in regard to claims regarding property rights with respect to immovable property – the value, but not less than the cadastral value, thereof; and

10) in regard to claims consisting of several independent financial claims – the total sum of all the claims.

11) In regard to claims on termination of transaction or finding invalid – amount of disputed transaction. 
(2) The amount claimed shall be set out by the plaintiff. If the amount claimed, as set out, manifestly does not correspond with the actual value of the property, the amount claimed shall be determined by the court.

Section 36. Supplementary State Fees

(1) In regard to claims that are difficult to assess at the time of submission, the judge shall initially determine the amount of the State fee. The final amount of the State fee shall be determined by the court upon the matter being adjudicated.

(2) If the amount claimed is increased, except in regard to the adding of interest and increments, a supplementary State fee shall be paid accordingly.

Section 37. Repayment of State Fee

(1) State fees paid shall be repaid fully or partly in the following cases:

1) if the fee paid exceeds the fee prescribed by law;

2) if the court refuses to accept an application or leaves an application unadjudicated in accordance with Section 406.6 of this Law;

3) if the court proceedings in a matter are terminated on the grounds that the court does not have jurisdiction to adjudicate the matter or the court proceedings are terminated in accordance with Section 408.8 of this Law; or

4) if a claim is left unadjudicated on the grounds that the interested party who has brought the matter to the court has not complied with the extrajudicial examination procedures set out for the respective type of matter, or the claim has been submitted by a person lacking capacity to act.

(2) State fees shall be repaid on the condition that an application requesting its repayment has been submitted to the court within one year from the date when the sum was paid into the state budget.

(3) State fees shall be repaid from state budget funds on the basis of a decision of a court or a judge.

Section 38. Chancellery Fees

(1) Chancellery fees shall be paid as follows:

1) for issuing a true copy of a document in a matter, as well as for reissuing a court judgment or decision – 5 lats;

2) for issuing a certificate – 2 lats;

3) for issuing a duplicate of a writ of execution – 10 lats;

4) for certifying the coming into effect of a court adjudication, if such adjudication is to be submitted to a foreign institution – 3 lats; and

5) for summoning witnesses – 3 lat for each person.

(2) Office fees shall be paid into a State budget.
Section 39. Costs Related to the Adjudicating of Matters

(1) Costs related to the adjudicating of matters are:

1) amounts which must be paid to witnesses and experts;

2) costs related to the examination of witnesses or conducting of inspections on-site;

3) costs related to searching for defendants;

4) costs related to execution of court judgments;

5) costs related to the service and issue of court summonses and other documents;

6) costs related to publication of notices in newspapers;

7) costs related to security for a claim; and

8) costs related to the safeguarding, and the preparing of an inventory of an estate.

(2) The procedures for calculating the amounts to be paid to witnesses and experts, or the amount of costs related also to examining of witnesses or searching the site, searching for a defendant, issuance and translation and service of court summonses and other documents, publication of notices in newspaper, and costs related to securing the claim, shall be determined by the Cabinet of Ministers.

Section 40. Procedures for Paying in Amounts of Expenses Related to the Adjudicating of Matters

(1) Amounts of expenses which must be paid to witnesses and experts, or amounts necessary to pay the costs of conducting inspections or the examination of witnesses on-site, of the service and issue of court summonses, of publication of notices in newspapers and of security for a claim shall be paid, prior to the adjudicating of a matter, by the party who made the relevant request.

(2) If upon request of Latvia evidences are collected  or court documents are issued to person outside the country, sums of expenses, that are requested by competent authority of the relevant state in advance or after receipt of request, shall be paid by the party who made the relevant request.

(3) If the request mentioned in first or second paragraph of this section has been submitted by both parties, they shall pay in the required amounts equally.

(4) If the request mentioned in first or second paragraph of this section has been requested by the court or judge on its own motion in cases mentioned in this law, required amounts shall be paid by the state. 

(5) Payment of the amounts referred to in this Section are not required to be paid in by a party who is exempted from the payment of court costs.

Section 41. Reimbursement of Court Costs

(1) The party in whose favour a judgment is made shall be adjudged recovery of all court costs paid by such party, from the opposite party. If a claim has been satisfied in part, the recovery of amounts set out in this Section shall be adjudged to the plaintiff in proportion to the extent of the claims accepted by the court, whereas the defendant shall be reimbursed in proportion to the part of the claims dismissed in the action. State fees for applications regarding renewal of court proceedings and adjudicating of the matter de novo in a matter where a default judgment has been rendered shall not be recompensed.

(2) If a plaintiff discontinues an action, he or she shall reimburse court costs incurred by the defendant. In this case the defendant shall not reimburse the court costs paid by the plaintiff. However, if a plaintiff discontinues his or her claims because, after they are submitted, the defendant has voluntarily satisfied them, the court shall, pursuant to the request of the plaintiff, adjudge recovery of the court costs paid by the plaintiff as against the defendant.

(3) If an action is left unadjudicated, the court shall, pursuant to the request of the defendant, adjudge recovery of the court costs paid by the defendant as against the plaintiff, except in a case as specified in Section 219, Clause 2 of this Law.

Section 42. Reimbursement of Court Costs to the State

(1) If a plaintiff is exempted from court costs, recovery of such court costs, in proportion to that part of the claim that has been satisfied, may be adjudged against the defendant, for payment to the State.

(2) If an action is dismissed, recovery of court costs as have not been paid previously, may be adjudged as against the plaintiff for payment to the State.

(3) If a claim has been satisfied in part, but the defendant is exempted from payment of court costs, such costs, in proportion to that part of the claim which has been dismissed, may be recovered from a plaintiff as is not exempt from the payment of court costs for payment to the State.

(4) If both parties are exempt from payment of court costs, the court costs shall be assumed by the State.

Section 43. Exceptions from General Provisions Regarding Court Costs

(1) The following persons shall be exempt from payment of court costs to the State:

1) plaintiffs – in claims regarding recovery of remuneration for work and other claims of employees arising from legal employment relations or related to such;

2) plaintiffs – in regard to claims arising from personal injuries that result in mutilation or other damage to health, or the death of a person;

3) plaintiffs – in claims regarding recovery of support payments;

4) plaintiffs – in claims regarding compensation for financial loss and moral injury resulting from criminal offences;

5) prosecutors, state or local government institutions and persons who are conferred the right by law to defend the rights, and interests protected by law, of other persons in court;

6) the submitters of applications – in matters regarding the finding of a person to be lacking capacity to act, and establishment of trusteeship;

7) the submitters of applications – in regard to the establishment of trusteeship for a person because of a dissolute or spendthrift lifestyle, or excessive use of alcohol or drugs;

8) defendants – in matters regarding reduction of support payments adjudged by a court, and reduction of such payments as the court has assessed in claims arising from personal injuries resulting in mutilation or other damage to health, or the death of a person;

9) the submitters of applications – a spouse and heirs of the first and second degree, in that part of inheritance matters regarding inheritance of privatisation certificates;

10) administrators – in claims that are brought for the benefit of persons recognised as insolvent;

11) judgment creditors – in execution matters regarding recoveries for payment into State revenues; 

12) the State Revenue Service, Enterprise Register or the liquidators appointed thereof – in applications regarding recognition of persons as insolvent; and
13) the Naturalization Office – in applications regarding depriving Latvian citizenship.

(3) If a prosecutor or state or local government institutions or persons who are conferred the right by law, to defend in court other persons' rights and interests protected by law, of other persons in court, withdraws from an application which has been submitted on behalf of another person, but such person demands adjudication of the matter on the merits, the court costs shall be paid in accordance with generally applicable provisions.

(4) The parties may also be exempted from payment of court costs to the State in other cases provided for by law.

(5) A court or a judge, upon considering the material situation of a natural person, shall exempt him or her partly or fully from payment of court costs into State revenues, as well as postpone payment of court costs adjudged into State revenues, or divide payment thereof into instalments.

(6) In claims regarding dissolution of marriage at the request of the plaintiff the judge shall postpone payment of State fees or divide payment thereof into instalments if a minor child is in the care of the plaintiff.

Section 44. Costs Related to Conducting a Matter and Reimbursement Thereof

(1) Costs related to the conducting of a matter shall be reimbursed in the following amounts:

1) costs for the assistance of an advocate – the actual amount thereof, but not exceeding five per cent of that part of the claim which has been allowed and in claims which are not financial in nature, not exceeding the normal rate for advocates;

2) travel and accommodation costs related to attendance at a court hearing, as well as attendance of parties or their representatives or participation in the collection of evidences that upon request of Latvia are collected abroad – in accordance with the rates for reimbursing official travel costs determined by the Cabinet; 
3) costs related to obtaining written evidence – the actual amount disbursed; and
4) translator expenses related to the attendance of parties or their representatives or collection of evidences that upon request of Latvia are collected abroad – the actual amount of disbursed.
(2) It shall be adjudged that costs related to the conducting of a matter be recovered against the defendant in favour of the plaintiff, if the plaintiff's claim has been allowed fully or in part, or if a plaintiff does not maintain the claims because the defendant has voluntarily satisfied them after an action is brought.

(3) If an action is dismissed, recovery of costs related to the conducting of the matter shall be adjudged as against the plaintiff in favour of the defendant.

Section 45. Appeal of Decisions Regarding Court Costs

A decision concerning a decision in respect of an issue related to court costs may be appealed by the person to whom it applies.

� According to the official currency exchange rate of Latvian Bank EUR1 =LVL 0.7028
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