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Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

Please quote verbatim, or attach, all source documents.

1.
What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

The public costs of filing a case in Norway are generally low. The party filing the case or an appeal must pay a court fee. Witnesses, experts, and translators will be entitled to compensation for travel, lodging and diet if such personnel are resident in another city. Witnesses may also be entitled to compensation for loss of income, but such claims are usually not raised by the witnesses.

The main cost in these cases is the lawyer fees which vary depending on hours spent preparing the case and the number of days spent in court. The hourly rate used by lawyers in Norway also varies. Local lawyers working independently or in small firms may charge down to NOK 1000 per hour whereas partners in the big law firms may charge up to NOK 4000 per hour. Norwegian lawyers usually charge based on the hours spent on the case. From time to time however, agreements are made on fixed/maximum fees in individual cases.
Court charges.

According to the Court Fee Act of 17 December 1982 No. 86 § 1, the official court fee is NOK 860.
According to the Court Fee Act § 2, the party who files the case must also cover expenses related to associate judges, translators, witnesses, expert witnesses, and other additional expenses.

As a main rule all cases start in the Conciliation Board. However, if the case regards a claim of NOK 125 000 or higher, and both parties have been assisted by lawyers, the case can be filed directly for the city courts. Certain other types of cases are also exempted from the Conciliation Board such as employment cases, and cases regarding child custody. According to the Court Fee Act § 7, the cost of trying a case before the Conciliation Board is equivalent to the court fee – NOK 860.
According to the Court Fee Act § 8, the cost of trying a case before the District Court is five times the court fee – NOK 4300 (entrance fee). If the trial lasts more than one day there will be an additional fee of 3 times the court fee (NOK 2580) for each day in court up till five days. If the trial lasts more than five days, the fee per day increases to four times the court fee (NOK 3440) for each day exceeding five days.

For claims below NOK 125 000 which are not settled in the Conciliation Board, there is a separate small claims procedure where the entrance fee is 3,5 times the court fee (NOK 3010). There is a cap on legal fees in small claims cases. As a main rule the legal fees shall constitute 20 % of the disputed amount, though limited to NOK 25 000. A party who has clearly either brought or resisted an action for no good reason may be ordered to pay the opposite party’s costs without regard to the NOK 25 000 limitation. The same applies to costs that a party has inflicted upon the opposite party by negligent conduct.
For an appeal to the Appeal Court the fee is 24 times the court fee – NOK 20 640 (entrance fee). The same fee applies for appeals to the Supreme Court. If the trial lasts more than one day there will be an additional fee of 3 times the court fee (NOK 2580) for each day in court up till five days. If the trial lasts more than five days, the fee per day increases to four times the court fee (NOK 3440) for each day exceeding five days. If the case is decided without a hearing, only half the entrance fee will be charged (NOK 10 320).
If a case is dismissed or the parties settle the case four weeks or more before the scheduled hearing, only two times the court fee will be charged (NOK 1720). If the case is withdrawn or settled less than four weeks before the scheduled hearing, half the entrance fee will be charged (NOK 10 320).

For cases regarding judicial cancellations the fee is five times the court fee (NOK 4300). For cases regarding assessment and estimation of value the cost will be five times the court fee (NOK 4300) for each day. 
Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment). With regard to translators see below under witness and experts.
There is no VAT on the court fee, and the court fee covers court related expenses such as service and process, and bailiff. Bailiff is however not normal in Norway.

For enforcement of a judgement/motion for distraint the fee is 1,85 times the court fee (NOK 1591) according to the Court Fee Act § 14. In addition there will be a charge of:
· Three times the court fee (NOK 2580) when a decision according to a motion for forced sale is made,
· Two times the court fee (NOK 1720) when re-delivery is made according to a motion for surrender,

· One time the court fee (NOK 860) when forced settlement according to a motion for settlement is carried out,

· Nine times the court fee (NOK 7740) when decision of forced sale of assets registered property is made, and

· Two times the court fee (NOK 1720) for enforcement of other claims than money. 
Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.

The hourly rates for Norwegian lawyers vary from NOK 1000 per hour to NOK 4000 per hour, and the client is charged based on the hours spent on the case. VAT comes on top of these rates and is 25 %.

All big law firms offer pro bono cases to some extent. Pro bono implies that the legal assistance is free. The client will however have to cover other expenses such as court fees. Norwegian lawyers offer from time to time fixed fees based on the estimated time a case will consume. As a main rule however, Norwegian lawyers charge per hour.
Success fees and uplifts may be allowed in Norway, but such arrangements must be considered in the light of the Lawyer Directive of 12 December 1996 section 2.1, which state that a lawyer may not take assignments where personal economical interests may come in conflict with the assignment and his client’s interests. An agreement where the lawyer’s original fee is increased due to a good result should be allowed. Contingency fees where there is not agreed any fee, only a percentage of the result if the client is victorious, is not allowed in Norway and is directly regulated in the Lawyer Directive section 3.3.2. No cure - no pay arrangements may be allowed, but not arrangements where the lawyer receives a percentage of the result or in other ways have economical interests in the case.
We do not have any statistics on how extensive each method is in practice. 
A witness of fact.

An expert.

Any other costs.

According to the Compensation for Witnesses and Experts Act of 21 July 1916 No. 2, it is stated in § 1 that witnesses, experts, and translators are entitled to compensation.

According to § 2 of the Compensation for Witnesses and Experts Act, witnesses are entitled to compensation according to the State travel allowance scale. According to this scale the witness will be entitled to compensation for travel costs based on the most cost efficient mean of public transportation. For the use of own car the compensation is NOK 3,50 per km up to 9000 km, and NOK 2,90 per km for travels exceeding 9000 km. The witness will also be entitled to a daily diet allowance varying from NOK 150 to NOK 560 depending on the length of travel and whether the travel includes overnight lodging. The court may also award the witness coverage for other expenses, and compensation for loss of income as far as the court finds it reasonable.

Experts and translators are also entitled to compensation for travel and lodging in addition to compensation for their services which the court determines in each case.
What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?

The more complex a procedure is, the more time it will take and thus higher lawyer fees. The unpredictability of the outcome will always be there, but if a case is very unpredictable, a lawyer may agree on a maximum fee in order to limit the client’s financial risk to some extent. As of 2008 the new Civil Dispute Act was introduced where efficiency is a main focus. According to the law, the courts shall hear the case within 6 months starting from the day the case is filed. This time limit is today generally complied with by the courts.
There are also administrative committees handling typically consumer claims. This process is mainly free. Among many others on various legal areas we have the Consumer Council, the Bank Complaint Committee, the Insurance Claims Committee, the El Complaints Committee, the Debt Collection Complaint Committee, and the Real-Estate Committe etc.
The Consumer Council of Norway is an independent organization representing the interests of consumers. Their objectives are to work to increase consumer influence in society, to contribute to consumer-friendly developments, and to promote measures that strengthen the position of consumers. The Consumer Council shall help to put consumer questions on the agenda, and promote consumers' interests by:

· Influencing authorities, organisations and businesses 

· Educating consumers through information, advice and guidance 

· Providing assistance to individual consumers
The Bank Complaint Committee treats cases between the consumer and a bank, insurance company or similar offering services to consumers in Norway. The Bank Complaint Committee is a dispute resolution institution established by the financial services industry’s main organization, the Norwegian Savings Banks Association, the finance company’s association, securities' fund’s association, and the Consumer Council
Before a case can be brought in before the committee the consumer must try to solve the case with the respective institution first. Even though the decisions of the Bank Complaint Committee are only advisory, they are usually respected.
Most of the complaint committee’s are organized in a similar manner.
For each item, please: 
(a) quote completely any law or guidance on the subject (general rules, reductions and exemptions

(b) say what rules apply in special cases, such as small claims, special courts/tribunals,
(c) give (or estimate) any relevant actual amounts of money involved, and 
(d) say when the amount of money involved becomes clear to the payer.
Ref. Question 2d below.
2.
Who bears the costs?  

How are the costs ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?
Please identify:

(a) What law or guidance exists?

According to the Civil Dispute Act of 17 June 2005 No. 90 § 20-2, a party who is successful in an action is, as a main rule, entitled to full compensation for his legal costs from the opposite party. An action is deemed successful if the court finds in favour of the party in the whole or in the main, or if the opposite party’s action is summarily dismissed or quashed because it is waived or because the courts do not having jurisdiction. If the action relates to several claims between the same parties, the overall outcome shall be decisive. 

The court can, however, exempt the opposite party from liability for legal costs in whole or in part if the court finds that weighty grounds justify exemption. The court shall, in particular, have regard to 

a) whether there was justifiable cause to have the case heard because the case was uncertain or because the evidence was clarified only after the action was brought, 

b) whether the successful party can be reproached for bringing the action or whether he has rejected a reasonable offer of settlement, or

c) whether the case is important to the welfare of the party and the relative strength of the parties justifies an exemption.
There is a further exemption. According to the Civil Dispute Act § 20-3 a party who has not won the case but has succeeded to a significant degree may be awarded legal costs from the opposite party in whole or in part if weighty reasons so suggest. In addition to the factors mentioned in section 20-2, the court shall have particular regard to the extent to which the court has found in favour of the party and the proportion of the legal costs that relate to that part of the case.
(b) What happens in practice? What percentage of costs ends up being paid by winner/loser/state/other?
We do not have any statistics, but as mentioned under question A above the winner will as a main rule be awarded full costs incurred in connection with the case. This implies that the looser must pay the winner’s legal fees, court fees, and any expenses related to witnesses, experts, and translators. However in practice, the court often make deductions in the lawyer fees especially when big law firms are used which often presents high fees.

If a case is only partly won the parties normally pay their own costs which imply that the party that has requested a witness will have to pay for this witness if the witness claims compensation. With regard to the court fee this could be split between the parties, but the court may also decide that the party who filed the case shall cover the court fee.
If a party has been granted free legal aid the state will cover this party’s cost with the exception of the party’s own share of 25 % which the party must cover himself.

(c) When must payment be made?
Usually within 14 days from the service of the judgement.
(d) When does an opponent receive information about the size of risk/actual amount of fees for which he might/does have to pay?
Fees with regard to witnesses and experts will normally not be clear until after the case. Same with regard to legal fees for the opponent. How many days the parties will be in court and thus the court fee, will be established during the case preparation, and a plan meeting between the parties and the court prior to the trial. Norwegian lawyers charge by the hour so the full cost will normally not be clear until after the trail, unless a fixed fee has been agreed upon. The client will however be given estimates, and the engagement letter from the lawyer will inform of the hourly rates.
3.      What are the sources of finance for bringing or defending a legal claim?

What funding is permitted from each of the following sources?
3.1 Personal funds. No limitations with regard to personal funding.
3.2 Legal aid.

According to the Free Legal Aid Act of 13 June 1980 No. 35 § 4, free legal aid may only be awarded physical persons, and only in cases where there is a profound need for legal aid such as in divorce and child custody cases, dismissal cases, and personal injury compensation cases. In order to be entitled to free legal aid a single person cannot have an annual income above NOK 246 000. With regard to families the income may not exceed NOK 369 000. 
3.3 Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

Typically we here have the private house insurance which usually implies insurance for legal disputes up to normally NOK 100 000. For companies we typically have the directors and officers liability insurance where the insured amount varies often from NOK 10 000 000 and up. 
3.4 After-the-event (ATE) insurance.

We are not aware of any “after the event” insurances. Legal aid/legal costs insurances are entered into before the event as described above. The insurance company HELP offers legal dispute and lawyer consultation insurances on various legal areas for private persons.

3.5 Loans or grants from banks, trade associations, etc.

We are not aware of any laws against loans and grants from banks and trade associations, but this is quite uncommon in Norway. It is however quite normal with amicus curiae, typically an interest group, which aids in a legal process and in that respect often also covers all or parts of the legal fees.

3.6 Funding from a lawyer or other third party investor.

Due to the Lawyers Directive, lawyers may not have personal economic interests in a case. No cure – no pay arrangements may be allowed, but only with regard to ones own legal fees.

For each item, please 

(a) quote completely any law or guidance on the subject.

(b) give or estimate any relevant actual amounts of money involved.

(c) say how extensively each source of funding is available and used in practice.

4.
Further issues

How predictable are the amounts involved?
As mentioned above, legal fees for lawyers are usually not determined until the end of the case unless a fixed fee has been agreed. The client will however be given an estimate, and the engagement letter that all lawyers are obligated to send the client will inform of the lawyer’s hourly rates. With regard to compensation for expenses and loss of income for witnesses and experts, these are determined by the court in each case. Travel, lodging and diet allowance are however easier to predict and will usually represent modest amounts.
Court fees are rather predictable as these are fixed and based on the number of days in court. The parties will during the plan meeting with the court prior to the trial, among other things, decide on the number of days in court necessary for the case.

What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)?

Budgets and agreements on maximum fee is the most common tool to control the costs, but this only regards one’s own legal fees.
How proportionate are the sums involved?

When the court is considering a party’s claim for legal fees, the court will consider the complexity and the importance of the case when determining whether a party shall be awarded the entire amount. The disputed amount may also be taken into consideration. Also lawyers will take this into consideration when billing the client. A fixed price will often be a result of such considerations made in advance.
How long do the procedures take?
The courts will normally hear any case within 6 months. How many days a case is heard before the court varies based on the complexity of the case. This can be from one day in small cases to one week in larger cases. In more extreme cases it can take from 5 to 10 weeks, typically when two big companies are in dispute over complex contract issues and liabilities where the disputed amount is in the range of NOK 50 000 000 to 250 000 000. 
What proportion of cases is settled and how long do they take?

We do not have any official overall statistics with regard to settlements in civil cases.
However, after a new institution with court-sponsored mediation was introduced in 1997, the statistics for the first 6 courts offering such court mediation shows a settlement percentage of approximately 42. This was however in 2000. There is also a statistic for cases in the Conciliation Boards for the period 2000-2004:
	Year
	Total cases
	Settled
	Claim accepted
	Referred to the courts

	2000
	166 379
	5 656
	12 022
	3 803  

	2001
	214 014
	6 762
	16 079
	3 997  

	2002
	226 575
	7 290
	16 936
	3 988  

	2003
	233 402
	7 685
	18 040
	3 720  

	2004
	218 157
	7 766
	16 318
	3 791  


The remaining cases where either dismissed, sentenced, or decided in accordance with the pleading because a party did not show up or submit a defence pleading within the set deadline.

What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available.
Civil dispute cases filed:

2004: 13 450

2005: 12 894

2006: 12 709

2007: 13 307

2008: 14 207

Civil dispute cases treated:

2004: 13 944

2005: 13 290

2006: 13 020

2007: 12 981

2008: 15 007

Time from case filed to case completed (months):

2004: 6,9

2005: 7,0

2006: 6,6

2007: 6,1

2008: 5,2
What restrictions apply to appeals?

Restrictions with regard to appeals follow from the Civil Dispute Act chapter 29. § 29-2 state that:

(1) An appeal may be brought against judgements, interlocutory orders and decisions. 

(2) Rulings on procedural issues cannot be appealed after the case has been decided on its merits. 

(3) In cases that are heard orally, the limitation on the right of appeal in subsection (2) takes effect when the court hearing for the finalisation of the case is opened. The limitation shall lapse if the hearing is adjourned. 

(4) These limitations on the right of appeal shall not apply to a ruling to summarily dismiss or quash the case or to rulings directed at third parties. 

(5) Subsections (2) to (4) apply correspondingly to rulings concerning parts of the case.
§ 29-3 state that:

(1) An appeal may be brought against a judgement or an interlocutory order on the grounds of error in the assessment of the facts, error in the application of law or error in the procedure upon which the ruling is based. 

(2) An interlocutory procedural order which pursuant to statute shall be made on an assessment of what is appropriate and necessary for the proper conduct of the case may, as far as the discretionary assessment is concerned, only be appealed on the grounds that the ruling is unsound or clearly unreasonable. 

(3) A ruling that is made in the form of a decision may only be appealed on the grounds that the court has based the decision on an incorrect interpretation of the types of rulings that the court may make pursuant to the statutory provision that has been applied, or on the grounds that the ruling is obviously unsound or unreasonable.

§ 29-4 regulates which claims that may be heard in the appeal case and states:
(1) An appeal can relate to claims that have been determined by the appealed ruling. 

(2) If they can be heard pursuant to substantially the same procedural rules, an appeal may include the following claims in addition to claims referred to in subsection (1): 

a) claims that are linked to claims referred to in subsection (1) and that cannot be brought in a separate action, 

b) claims that are connected to claims referred to in subsection (1), where the amendment relates to circumstances that have occurred too late, or that have become known too late, for the claim to be included in the action at an earlier stage, 

c) claims that are connected to claims referred to in subsection (1) and the opposite party does not object to broadening the action and the court does not find that material reasons suggest otherwise, 

d) other claims that are connected to claims referred to in subsection (1) where the court finds that the new claim may be properly heard on appeal and there are weighty reasons why it should be allowed to be heard, and 

e) new claims that are brought by way of counterclaim where the counterclaim could not have been raised at an earlier stage or where the opposite party consents. 

(3) The prayer for relief in respect of a determined claim may only be broadened if the opposite party consents or if the amendment is based on circumstances that became known to the party after the main hearing in the district court. In cases that are heard according to general procedure, the amendment can also be based on circumstances of which the party cannot be reproached for not having been aware until after the conclusion of the preparation of the case if the district court has disallowed the amendment. 

(4) A party may also bring claims pursuant to subsection (2) or broaden the prayer for relief pursuant to subsection (3) after the time limit for appeal or reply has expired provided that it would be reasonable to allow the amendment. A party may at any time require the court to hear claims pursuant to subsection (2)(a) and amendments to the prayer for relief that could not have been raised at an earlier stage. 

According to § 29-5 the time limit for appeal is one month unless otherwise provided by statute. The court may however set a one week time limit for appeal against: 

a) rulings that order or refuse access to evidence or issues of evidence, 

b) rulings that order someone to give an affirmation, and 

c) rulings that appoint or reject the appointment of an expert. 
Are appeal courts bound by the findings of fact at first instance?

As a main rule, no.
What percentage of cases is appealed?
	Civil cases treated in the city courts
	Appeals filed on interlocutory orders and decisions
	Appeals filed on judgements

	2004: 13 944

2005: 13 290

2006: 13 020

2007: 12 981

2008: 15 007
	2004: 1345 (9,6 %)
2005: 1184 (8,9 %)
2006: 1196 (9,2 %)
2007: 1208 (9,3 %)
2008: 1167 (7,8 %)
	2004: 1684 (12 %)
2005: 1754 (13,2 %)
2006: 1786 (13,7 %)
2007: 1709 (13,2 %)
2008: 1843 (12,3 %)


How do the costs of an appeal compare to first instance?

In addition to the extra lawyer fees that an appeal will generate, the entrance fee for an appeal case is 24 times the court fee – NOK 20 640  If the trial lasts more than one day there will be an additional fee of 3 times the court fee (NOK 2580) for each day in court up till five days. If the trial lasts more than five days the fee per day increases to four times the court fee (NOK 3440) for each day exceeding five days. If the case is decided without a hearing only half the entrance fee will be charged (NOK 10 320).
What reforms can be recommended?

The new Civil Dispute Act entered into force in 2008 and has a big focus on efficiency. According to the law all cases shall be treated within 6 months and the courts comply with this time limit.
Case Studies

Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

1. Small claim: repayment to a consumer of €200 (NOK 1800) price paid for product not delivered.

Conciliation board: Court fee – NOK 860 plus lawyer fee, if a lawyer is used. The lawyer fee that the winning party may be awarded is here limited to four times the court fee.

Small claims court: The entrance fee is 3,5 times the court fee – NOK 3010. In addition there are lawyer fees for case preparation, and a half day in court.  The lawyer fee that the winning party may be awarded is as a main rule limited to 20 % of the disputed amount and maximum NOK 25 000. The claim in question is so small that it would not be natural to take this to the small claims court.
A complaint to the Consumer Dispute Committee would probably be the best way forward, and would be free.

2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

These cases are normally not treated in the courts, but are settled by an administrative decision by the County Governor. Normally it is child custody cases that end up in court in connection with divorces. These cases as well as divorce cases are exempted from court fee according to the Court Fee Act § 10. The lawyer fee will depend on how much time the lawyer needs to spend on preparation of the case and in court. If a party’s income is less than NOK 246 000 (€ 27 000) this party may be awarded free legal aid. 
3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

In Norway there is a compulsory car accident insurance which implies that all car owners must have car accident insurance, and thus these incidents are handled between the two car owners insurance companies. According to the Car Liability Act of 3 February 1961, section 15 imposes an obligation to have insurance for all car owners. The Car Liability Act section 4 states that in case of damage or injury the sufferer is entitled to compensation from the insurance company of the other car owner (tort feasor). The sufferer can not raise his claim directly at the other car owner.
4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).

This case is exempted from court fee according to the Court Fee Act § 10. The lawyer fees will here depend on the complexity and length of the case and what rates the lawyer operates with. These rates may vary from NOK 1000 per hour to NOK 4000 per hour. These cases can often amount to NOK 150 000 or more when all preparations are included if a big law firm is used. 
5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

These cases are normally not treated in the courts, but by the Patient Injury Committee in accordance with the Patient Injury Act of 15 June 2001 No. 53. The committee treats all claims related to patient injuries and the medical institution or doctor liable for the injury will have insurance in accordance with the Act. The patient may however appeal the decision to the courts in which normal costs with regard to court fees (NOK 4300) and lawyer fees which could be from NOK 30 000 to 100 000 depending on the case and which rates the lawyer operates with. If the trial lasts more than one day an additional fee of 3 times the court fee (NOK 2580) is charged for each day in court up till five days, and four times the court fee (NOK 3440) for each day exceeding five days.
6. SME: small company claim for unpaid debt of €8,000.

Direct enforcement of an undisputed invoice: 1,85 times the court fee (NOK 1591) plus any legal assistance with filing a motion (NOK 5000 – 10 000).

Small claims court: The entrance fee is 3,5 times the court fee – NOK 3010. In addition there will be lawyer fees for case preparation, and a half day in court.  The lawyer fee that the winning party may be awarded is as a main rule limited to 20 % of the disputed amount and maximum NOK 25 000. The lawyer may however charge the client more than the client may be awarded in court, but in these cases it will be natural to agree on a fixed fee proportional to the disputed amount.

7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.
City court: the entrance fee is 5 times the court fee – NOK 4300 plus (if the case lasts more than one day) an additional fee of 3 times the court fee (NOK 2580) for each day in court up till five days. If the trial lasts more than five days, the fee per day increases to four times the court fee (NOK 3440) for each day exceeding five days. The lawyer fees will here depend on the length of the case  and what rates the lawyer operates with. These rates may vary from NOK 1000 per hour to NOK 4000 per hour. In a more complex case between to big companies the main cost will, as for all cases, be the lawyer fees which depends on how many hours the lawyers need to spend in court and on preparations. These cases often calls for the best lawyers and may amount to from NOK 2 000 000 – 4 000 000 for each party when including all preparations and costs. 
8. Injunction – consumer: against neighbour to stop noise.

City court: the entrance fee is 5 times the court fee – NOK 4300 plus (if the case lasts more than one day) an additional fee of 3 times the court fee (NOK 2580) for each day in court up till five days. If the trial lasts more than five days, the fee per day increases to four times the court fee (NOK 3440) for each day exceeding five days. The lawyer fees will here depend on the length of the case (we assume however that one day in court should be sufficient) and what rates the lawyer operates with. These rates may vary from NOK 1000 per hour to NOK 4000 per hour. These cases can often amount to NOK 100 000 - 150 000 when all preparations are included if a big law firm is used.
9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.
City court: the entrance fee is 5 times the court fee – NOK 4300 plus (if the case lasts more than one day) an additional fee of 3 times the court fee (NOK 2580) for each day in court up till five days. If the trial lasts more than five days, the fee per day increases to four times the court fee (NOK 3440) for each day exceeding five days. The lawyer fees will here depend on the length of the case  and what rates the lawyer operates with. These rates may vary from NOK 1000 per hour to NOK 4000 per hour. In a more complex case between to big companies these cases can often amount to NOK 300 000 – 1 000 000 for each party when including all preparations and cost.
Questions for Scholars only – Not for us as we understand it..
a. Please give the background and historical context to the rules on funding and costs.  What principles and theory apply?  How do the rules on civil procedure or substantive law affect the current situation on funding and costs?

b. Please give a critical review of the current position.  Please identify general trends, unresolved or contentious issues, likely future reforms.  Are the amounts of money involved predictable and proportionate?  If not, how could they position be improved?  Is settlement between the parties regarded as important, is settlement encouraged by the current system, and how might it be further promoted?

Thank you for completing this questionnaire
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