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Dear Pawel,
As per the questionnaire you sent re the litigation funding and costs, we can provide you, re to Romanian jurisdiction, with the following answer.

For your ease of reference, we have written in italic bold letters the questions and comments in your questionnaire and we answered bellow each of the questions.

1.
What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

Court charges.

According to Law no. 146/1997 – Act on judiciary stamp duties, prior to seizing a court, the claimant must pay the court charges.  If the claimant fails to do so, the court fixes a hearing in order for that charges to be paid.  If a counter-claim is lodged, the respondent-claimant has the same obligation to pay the charges, at the date when the counter-claim is lodged, or the court will fix a hearing in this respect.
If the court charges are not paid, the application subject to taxation is declared as null and void.  In the situation that the court settles the case yet the court charges are unpaid, then the person who should have been paying the tax will be compelled to pay it afterwards, and such decision is served towards the fiscal authorities, which are in charge to enforce the tax collection against the debtor.
If the court charge is only partly paid, the application will be pro rata declared as null and void.

For pecuniary applications, the quantum of the tax is calculated vis-à-vis the value of the claim / counter-claim and it may vary from approx. 0.30 € to 10% of the amount.  For a less than approx 100 € claim, the court charge is about 0.30 €.  If the claim is higher that approx. 100 €, the higher the claimed amount is, the smaller the tax will be, according to the law provided level.  Thus, for about a 100 € claim, the tax is of about 10%, and for large amounts (more than approx. 48,000 €), the calculation is 1% of the amount that exceeds the approx. value of 48,000 €, plus a cap tax of about 1,200 €.
Usually, these levels are amended on annual bases, according to Romanian currency exchange rate.
When appealed, a court charge of 50% of the amount paid when the case was heard on the merits should be paid, or the declaration of appeal is considered as null and void.  The tax should be paid in advance of filing the appeal, or the court of appeal will fix a hearing for the appellant to comply with this legal obligation.
Added to this court charge, another court charge should be paid for pecuniary claims, and the quantum of this tax depends on the claimed amount and it varies from approx. 0.30 € to 1.25 €.  Procedurally, this tax is assimilated to the other one, so all sanctions and obligations are applicable, mutatis mutandis.
Both these taxes are payable for each of the requests that compose an application.  I.e., if a claimant seeks to collect an unpaid debt and the interest attached to that debt, the taxes are owed for both the request for the debt and for the request for interest.  Finally, this means that the more the total claimed amount is, the higher the taxes shall be.
Some pecuniary claims are subject to special taxation; this means that even if the application has an economic value, the court charge is capped or the party is exonerated by its obligation to pay the court charge.  The laws provide exactly and strictly these situations.  E.g.: labour claims when formulated by a (former) employee are not subject to taxation, a claim when a person seeks indemnification against a public authority are subject to taxation, on a level based mechanism, but not more than approx 10 € etc.

The non-pecuniary claims are subject to special taxation; this means that the law provides a list of various types of non-pecuniary claims and establishes the capped value for each of these cases.  These fixed charges vary from approx 0.25 € (e.g. when a party wants to copy a document form a court file, this tax is owed for each copied page) to approx. 100 € (e.g. when the claimed wants to have a ship arrested).
Formally, these charges are owed by the party itself, not by the lawyer or the party’s representative; this means the court verifies that the paying person is the party itself.
The quantum of these charges is calculated and fixed by the court and communicated to the person who is expected to pay it.  The interested party may challenge the calculation in 3 days after service.  If the tax was un-owed, but paid (as the taxes are payable in advance, it often happens that the court makes the calculation after the taxes are paid), the extra-paid amount is refunded to the person who made the payment, on request.          
Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment).
The court charges do not comprise VAT.
The judges expect that all documents are to be lodged in Romanian.  Thus, the party is expected to pay for translation.  The courts do not offer translation services, thus the party has to make the translation on its own and pay for the translation.  Usually, these type of costs appear during the case is pending, but the party may translate the documents prior to seizing the court.  The quantum of the costs may vary very much, as each authorized translator has his/her own fee structure.  These costs are considered as “judiciary expenses” and are refundable if the party that made this payment wins the case, on request.
If the adversary contests the accuracy of the translation, the judges may compel the party who lodged the docs to make a legalized translation, namely to compel the party to ask an authorized translator to do the job, and a notary public to attest that the translator is an officially authorized one.  Usually, the party who lodged the contested docs is expected to pay these costs.  The costs are considered as “judiciary expenses” and are refundable, on request, if the party that made the payments wins the case.
If the defendant is domiciled outside Romania, the claimant is expected to translate (in one of the official languages of the country where the defendant is domiciled) the application, all attached documents and the subpoena (the subpoena has a standard format, but the court releases it only in Romanian, and the interested party has to translate it in the above mentioned language).  If the defendant does not appear in court, all documents drafted by the court (that are subject to service) or lodged by the party are to be translated and sent to the other party.  This obligation stops after the summoned party presents itself before the judges, or it officially announces the judges re a domicile and person empowered to receive this type of service on Romanian territory.  This costs are payable after the court is seized, but prior to the date of service against the other party.  They are paid by the claimant, but they are considered as “judiciary expenses” and, if the claimant wins the case, it is entitled to refund, on request.
If the party does not know Romanian language, it is entitled to a translator for all oral proceedings.  In civil cases, this service is done by authorized translators, and paid by the person who wants to have the sessions translated.  If the judges want to hear a person who does not speak Romanian, they shall appoint a translator, but the party is expected to pay for that service.  Only the latter costs may be considered as “judiciary expenses” and refundable, on request, for the party who wins the case.  In practice, this cost for translation is seldom incurred, as the parties appoint lawyers and/or representatives who speak Romanian.  However, in some cases, some translation services are paid from the public budget, but law or practice fixed the limited situations when this happens (i.e. – when illegal immigrants apply and ask for protection).  In these cases, the expense will remain with the state.
The costs that are attached to enforcement proceedings are not considered as court charges, but these costs are usually refundable from the party against whom the enforcement takes place.  Bailiffs run private offices, and only them may officially enforce a judgement.  As they are private offices, the applicant for enforcement is not expected to pay a tax, but it is expected to pay the bailiff’s fee and all expenses that the enforcement proceedings imply, as postal stamps (because bailiffs send official documents by regular postal services), documents’ copies etc.  The Law no. 188/2000 provides the maximum level that the bailiff’s fee may have, and it depends on the value of the enforced judgment, on the bases of a mechanism, similar to court chares.  Thus maximum level of fee is: 1% of the value that exceeds the amount of approx. 25,000 € plus a fix fee of approx. 1,500 €.  The Ministry if Justice throughout the Order no. 2550/2006 decided that the minimum bailiffs’ fees vary according to the type of bailiffs’ service.  The minimum limit is of approx. 5 € (i.g. for official service of each document) and 10% of the confiscated value.  For the debt recovery, the minimum fee is: 2% of the amount that exceeds approx. 250 € + a fix amount of approx. amount of 250 €.
Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.
According to the Statues of the Lawyer’s profession issued by Romanian Bar Association, the Lawyers’ fees are the following:

a. capped fees (which can be paid as a whole or periodically),
b. hourly fees,
c. contingency fees (but not calculated as a percentage of the litigious object),
d. a combination of any of the three above.
Pro bono work is not expressly forbidden, but the law provides that a contract of legal assistance needs to provide a certain fee.  There are no minimal fees.  Quota litis fee (by which the law understands a fee calculated as depending exclusively to the success of the client in litigation) is forbidden.

Capped fees can be calculated as a percentage of the value of the litigation, but they are owed even if the case is lost.  Hourly fees are a solution widely used by business law practitioners and can range up to 350 EUR/hour for partners at major law firms.  Success fees are used especially in property cases, when former owners (natural persons) claim for their assets that were confiscated by the communist regime.
A witness of fact.

In order to hear a witness, there is no court charge.  However, the witness may request to be indemnified according to its personal circumstances and to the distance from his domicile and time dedicated to his/her presence in the court.  The witness may request for the travel expenses, according to article 200 of Romanian Civil Procedure Code.  Even if the law does not stipulate, these expenses are to be paid by witness and afterwards, the party who calls the witness will refund these amounts to the witness, or the costs may initially be paid by the party who called the witness.  At the end of the trial, these costs are considered as “judiciary expenses” and, on request, are refund to the party who won the case.
An expert.
The order to draft and lodge an expert report, there is no court charge.  However, the report will be drafted only if the judge considers that a report is useful and establishes all the objectives for the expert to answer.  When fixing these details, the judge will fix a fee for the appointed expert; the party who asked for the expert report, or both parties on the percentages fixed by the judge, will pay for that fee, under the sanction of loosing the right to use the report before the judges.

The range of these fees is broad, and it very much depends on the specialization of the needed report.
After the report is drafted, the expert may request for a supplementary fee, according to the effective task he accomplished.  The supplementation of the fee may be granted by the judges, who decide which party pays or percentages to be paid by the parties re this difference.

At the end of the trial, these costs are considered as “judiciary expenses” and, on request, are refund to the party who won the case.
Any other costs.
Any other cost that a party pays related to a pending case (such as correspondence, fax, telephones, travel expenses, accommodation if the party domiciles in another city than where the court resides etc.) are considered as “judiciary expenses” if the party who claims for them proves they were related to the case.
What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?
Except for the court charges which are to be paid in advance, no cost is to be paid for bringing a claim, but, during a case is pending, all incidental costs, if linked to the case, are considered as “judiciary expenses”, and, on request, may be refund to the winning party.
It is very difficult to predict how long a case may take, as it very much depends on various circumstances and procedural deficiencies and other elements.  Usually, cases take from two months up to several years to be irrevocably settled. 
For each item, please:
(a) quote completely any law or guidance on the subject (general rules, reductions and exemptions), 
It is a very laborious task, as the legislation is not concentrated on this subject.  If specially instructed, we could start translating the relevant legislation.
(b) say what rules apply in special cases, such as small claims, special courts/tribunals,
As we have presented, there are a lot of types of cases.  If instructed, we could provide you with a list for each type of case and the related level of taxation.

Re other costs (not court charges), as presented above, at para 1, they do not vary according to the type of the case, and they similarly apply to all cases.
(c) give (or estimate) any relevant actual amounts of money involved, and
We cannot estimate the amount involved, because, re the court expenses, they vary together with the amount of the claimed amount, on a level-depending mechanism, and the other costs very much depend on the decision of the judges in each case.

(d) say when the amount of money involved becomes clear to the payer.
We have presented this information in the above text.
2. Who bears the costs?  
We have asked to this question in the above text, right bellow each type of cost.
How are the costs ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?

A case ends when the court rules on the application.  When the court rules on the merits, it asks the parties if they claim for “judiciary expenses”.  If they do so, the parties that have claimed for their “judiciary expenses” to be refund are expected to lodge at the court file all the evidence that attest their expenses, if this evidence is not already lodged.  When the court decides on the merits, it shall decide, if requested, on the request re “judiciary expenses”.
The judges calculate the total amount that the party who won the case proves it made, and compel the loosing party to pay to the winning party these expenses.  However, only re the lawyers’ fees, the court is entitled to reduce / increase the amount to be paid by the loosing party.  The reduction / increasing may be made according to the minimal level for lawyers’ fees as provided in the minimal fees’ chart (this chart does not exist any longer, even if it is referred to in Article 274(3) in Romanian Civil Procedure Code), or when the judges consider that the fees claimed as “judiciary expenses” are unreasonably small or high, vis-à-vis the value of the case or the effective job accomplished by the lawyer.
The same procedure applies when the court decides on the appeals.

If the defendant accepted the claimant’s claim at the first procedural day (the first hearing when all parties are legally summoned and they could have been heard on the merits) may not be compelled to pay the “judiciary expenses” unless he was prior to seizing the court officially notified by the claimant or if he was legally expected to know about the claim.
If the claim is only partly approved by the judges, the court will decide the ratio for which the “judiciary expenses” are granted.  If a claim and a counter-claim are admitted / partly admitted, the court may decide the ration and may (partly) compensate each party’s “judiciary expenses”.

If there were more claimants on defendants, they will be compelled to equally, proportionally or jointly pay the winning party’s “judiciary expenses”, according to the interest of each of them, or according to the legal relations that links them.  The judge discretionary appreciates over these criteria, and, usually, parties’ pleads are not heard re “judiciary expenses”. 
Please identify:
(a) What law or guidance exists?
Civil procedure code generally regulates the “judiciary expenses” situation.  The bar associations should release the minimal fees’ chart.  
(b) What happens in practice? What percentage of costs ends up being paid by winner/loser/state/other?
There is no unitary practice.  Usually, the courts reduce the lawyers’ fees that are to be considered as reimbursable “judiciary expenses”, but there is no usual percentage.  
(c) When must payment be made?
The payment is expected to be paid when the decision is definitive.  A decision is definitive after the court ruled on the appeal on the merits, or – for some type of cases, when the law only allows an appeal on the law – after the court settles the merits of the case.
If the appeal on the law is admitted and the payment was done, on request, a turning the enforcement back procedure may start.
(d) When does an opponent receive information about the size of risk/actual amount of fees for which he might/does have to pay?
Usually, at the end of the case, the parties lodge the evidence re claimed “judiciary expenses” and this is the moment when the opponent learns about the quantum of the claimed amount.
3.      What are the sources of finance for bringing or defending a legal claim?

What funding is permitted from each of the following sources?

3.1 Personal funds.

Permitted.  Default situation – there is no specific law that forbids or allows it.  This source appears to be the most used source of funding.

3.2 Legal aid.

Permitted and regulated.  Legal aid management is organised at the level of every County Bar Association, according to Law no. 51/1995.

Emergency Government Ordinance no. 51/2008 implements legal aid financed by the State, for Romanian and other member states citizens who cannot sustain litigation or legal consultancy expenses without endangering their personal or their family’s maintenance.  The law also applies to individuals of other countries, when there is an international treaty between Romania and the relevant State, with respect to the access to international justice.

Legal aid includes lawyers’, experts’ and enforcement fees and expenses, and also litigation tax.  When total income per family is under approx. 125 €, the legal aid covers 100% of the total expenses.  When income is under approx. 200 €, 50% of the total expenses is covered.  Legal aid amounts cannot exceed 12 monthly gross minimum salaries per country, for the year in which legal aid was officially asked.  The law is too recent to assess actual extent of the use of such legal aid in Romania.

3.3 Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

Legal Expenses Insurance and ATE legally exist as a class of insurance in Romania
 (class 17) but the total amount of gross premiums paid in 2007 for such insurance is below 12 000 RON
 9approx. 3,000 €) so such insurance as source of finance can be deemed as insignificant.

Legal expenses related to civil liability trials are covered by insurance, as a principle, in cases of road traffic accident collisions and other civil liability cases.  (RTA is where insurance-based sources of finance are actually massively used for legal expenses)

3.4 After-the-event (ATE) insurance.

Please see 3.3., first paragraph.

3.5 Loans or grants from banks, trade associations, etc.

There is no law that forbids or expressly permits the use of loans and grants from such entities for financing legal expenses.  Generally borrowed money is considered as property of the borrower, who can therefore dispose of such property in any manner he/she/it may find appropriate, based on the provisions of Article 480 of the Romanian Civil Code referring to property.  This is not a generally used source of financing. 
3.6 Funding from a lawyer or other third party investor.

The Romanian law does not expressly allow or forbid, in principle, funding from third parties for legal expenses. 

Any individual (and therefore also a lawyer) can cover the expenses of another individual, if agreed by the latter.  The Statutes of Lawyers’ Profession, currently applicable, specify that any legal assistance contract must provide lawyer fees, but there are no applicable limits to these fees.

In principle, Commercial Companies/Corporations cannot pay for the legal expenses of another entity, if such payment is not destined to exercise or serve the business of the former. Non-profit entities can finance legal expenses of other parties if this is their statutory scope of activity.

Limitations of third party funding results from setting up the limited capacity of legal entities of doing acts and deeds only according to their scope of business or activity
 (in case of non-profit entities).

Third party funding is not wide spread, but exists especially in case of foundations or associations that pay legal expenses according to their statutory scopes.  Actual amounts of money involved are practically impossible to measure.

For each item, please 

(a) quote completely any law or guidance on the subject.

(b) give or estimate any relevant actual amounts of money involved.

(c) say how extensively each source of funding is available and used in practice.

4.
Further issues

a. How predictable are the amounts involved?

Litigation taxes usually can be precisely calculated, and they depend, generally on the overall value of the litigation. Legal assistance fees have a wide range, as the lawyers may ask the any level of fee they want.  For the other costs, they very much depend on the judges’ sole discretion, so the implicated amount is highly unpredictable.
b. What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)?

Negotiated capped lawyer fees are an usual practice. Tactics in cases are not usually adjusted according to fees, because the law obliges the lawyers to be diligent with the cases in which they are involved, with no regard to the size of their fees.

Experts’ fees may be disputed by the parties involved, during the trial, but in the end they are fixed by the judge.  
c. How proportionate are the sums involved?

The money spent on the legal fees usually reflects the amount of legal work done, the quality of the service, and also the position of the lawyers in the lawyers’ top. However disproportions are not always excluded.

d. How long do the procedures take?  

A first court judgement can vary in an approximate range from as little as one month to as much as some years, depending much on the nature of the litigation and the procedures dictated by such nature.  Appeals on the merits and appeals on the law usually take less time, but such phases can also last from a month to several months.

e. What proportion of cases is settled and how long do they take?

Commercial litigations are sometimes settled outside of court, even during litigation itself. Civil litigations are more rarely settled this way.  Settlements are not publically seen as acceptable solutions, and parties usually prefer to litigate till an irrevocable judgement is rendered.
f. What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available.

For years 2000-2006, please see the document “Judicial Phenomenon in Civil Matter – Section 22.8, as annexed; 

source: The National Institute of Statistics – www.isse.ro; 

Document link: http://www.insse.ro/cms/files/pdf/ro/cap22.pdf.

Statistics for 2007 
:

In 2007 there were 1.595.070 civil files generally speaking, including all the fields which are not criminal: commercial files, administrative files etc.

Allocation of the files in the civil field:

979.428 to local courts (lowest level of courts);
493.968 to tribunals (2nd level);
121.674 to courts of appeal (3rd level). 

Distribution of the civil files:

At local courts level:

a) the total number of the litigations based on a civil issue - 292.413, from which 183.058 represents the patrimonial actions, and from these 67.431 files concern property  and other property related rights;

b) the total number of commercial litigations was 146.642;

c) the total number of family and person rights files was 162.874;
d) the total number of complaints, notices and contestations was 187.335.


At tribunal level:

a) the total number of the litigations based on a civil issue- 73.063- from which 56.282  represents the patrimonial actions, and from these 28.229 files concern property right and property related rights;

b) the total number of commercial litigations was 163.924;

c) the total number of family and person rights files was 24.499;

d) the total number of labour related and social insurance files was 84.550.
At court of appeal level:




a) the total number of the litigations based on a civil issues - 21.688, from which 12.169 represents the patrimonial actions, and from these  10.076 files concern the property right and other real rights;

b) the total number of commercial litigations was 28.284;

c) the total number of family and person rights files was 2.719;

d) the total number of labour related and social insurance files was 23.607.
Statistics for 2008 have not been completed yet.
g. What restrictions apply to appeals?  Are appeal courts bound by the findings of fact at first instance?  What percentage of cases is appealed?  How do the costs of an appeal compare to first instance?

The Romanian Civil Procedures provides in principle two appeal steps (an appeal on the merits (“first appeal”) and an appeal on the law (“second appeal”), the letter is called “recurs” according to Romanian procedural rules).  The first appeal usually applies only to major litigations (over approx. 50,000 € in civil matters, and over 250.000 € in commercial matters). 

The first appeal means that the court hearing the appeal is not bound by the findings of facts and/or interpretation of law of the lower court. 

Second appeal (or recurs) is in principle tied to the fact findings of the first appeal (newly issued or maintained as in first court judgement), the judges in recurs can only change a solution for reasons related to the wrong application of the law by the first appeal and/or the first judgement court.

In cases in which first appeal is skipped, as explained above, judgement in recurs is not tied to the findings of the first judgement.  The judges of the recurs are entitled to examine the case in every aspect and may therefore change the solution for any legal reason.

Appeals are frequent.  Second appeal is also very much used.  Costs in appeal and in recurs are comparable the one incurred on the merits, although final costs may be less, because the appeal and the recurs may last less.

As a principle, court charges are halved in appeals vis-à-vis the mertis.

h. What reforms can be recommended?

Litigating parties feel the need of faster trials, in every phase, and especially of better acts of judgement and consideration for each file, by the judges.  Therefore there is much place for procedural rules improvement.  Litigation taxation can often prove itself as being excessive and inaccessible for many individuals, compared to their living standards. 

Civil legal aid law does not seem sufficient as it leaves uncovered a large segment of individuals that apparently may have a decent income, but far from sufficient to sustain legal expenses in a high value litigation. 

(i) Case Studies

Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

1. Small claim: repayment to a consumer of €200 price paid for product not delivered.

2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).

5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

6. SME: small company claim for unpaid debt of €8,000.

7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

8. Injunction – consumer: against neighbour to stop noise.

9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

	Case no.
	Claimant’s Costs 

(approx. in €)
	Defendant’s Costs 

(approx. in €)
	Total sum paid by Defendant if Claimant wins 

(approx. in €)
	Total sum paid by Claimant if Defendant wins

(approx. in €)

	1.
	Attorney fees: 50
Trial Expenses: insignificant  
Court charges: 17

Total: 67
	Attorney fees: 50

Trial expenses: insignificant
Total: 50
	200 – value of the claim; 

167 – trial expenses 

Total: 367
	117 – trial expenses including Defendant’s

	2. (common wealth of 250 000 in total per family including a 4 rooms flat)
	Attorney fees: (10-20 hearings) - 5000

Trial expenses:

(estate and movables valuation expert report): 500

Court charges: 8.66

Total: 5,508 
	Attorney fees: 5000;


	Total attorney fees: 10,000

Litigation tax 8.66

Valuation report: 500

Total: 10,508

(does not include sums resulted from the partition of common wealth) 
	Total attorney fees: 10,000

Litigation tax 8.66

Valuation report: 500

Total 10,508

(does not include sums resulted from of common wealth)

	3.
	Attorney fees: 10-15 hearings – 1,000
Trial expenses (damage assessment report) 200;

Court charges: 344

Total: 1,544
	Attorney fees: 10-15 hearings – 1,000
	Value of claim: 6000

Total attorney fees: 2,000

Damage assessment report: 200

Litigation tax: 344

Total: 8544
	Total attorney fees: 2,000

Damage assessment report: 200

Litigation tax: 344

Total: 2544

	4. 
	Attorney fees: 3,000

Trial expenses (damage assessment report) 300


	Attorney fees: 5,000 (defending companies pay more for their assistance than claimants)
	Value of the claim; (e.g. 50,000 – if there is a year between the wrongful loss of employment and the enforceable court decision in which the Claimant wins);

Total attorney fees: 8,000

Total: 58,300
	Total attorney fees: 8,000

Trial expenses: 300

Total: 8,300

	5. (sum of 750,000 claimed for 29 years of labour)
	Attorney fees: 10-15 hearings – 3,000

Trial expenses (damage assessment report) 1,000;

Court charges: 8,000

Total: 12,000
	Attorney fee: 5,000
	Value of claim: 750,000, very likely payable in monthly instalments, equivalent with the salary.

Other costs: 17,000
	Total: 17,000 
(see column 2 +3)

	6.
	Attorney fees: 1,000

Court charges: 10

Total: 1,010
	Attorney fee: 1,000
	Total: 10,010 (main claim of 8,000) included
	Total: 2,010 (see column 2 + 3)

	7. caliamed amount 7 million € 
	Attorney fee: 500,000
Trial expenses: 5,000 

Court charges: 71,000
	Attorney fee: 500,000
Trail expenses: 5,000
	Total: 7,631,000 (including main claim)
	Total: 1,081,000 (see column 2 + 3)

	8.
	Attorney fee: 500
Court charges: 2
	Attorney fee: 500


	Total: 1,002
	Total: 1,002

	9. provided that no pecuniary claim is formulated
	Attorney fee: 10,000
Court charges: 2

Trial expenses: 5,000
	Attorney fee: 10,000
Trial expenses: 5,000
	Total: 30,002
	Total: 30,002


Regarding the table above please note:

a. The figures are all in EUR, at an average exchange rate of 4.5 RON for 1 EUR;

b. The scenario for each case is the one of the most likely solutions, complexity of the case being average;

c. The scenario and the figures are given for 2-3 grades of jurisdiction till litigation reaches irrevocable Court solutions.
d. The above table does not refer to the enforcement costs, as enforcement is expected to be done willingly.
2. Questions for Scholars only
a. Please give the background and historical context to the rules on funding and costs.  What principles and theory apply?  How do the rules on civil procedure or substantive law affect the current situation on funding and costs?

b. Please give a critical review of the current position.  Please identify general trends, unresolved or contentious issues, likely future reforms.  Are the amounts of money involved predictable and proportionate?  If not, how could they position be improved?  Is settlement between the parties regarded as important, is settlement encouraged by the current system, and how might it be further promoted?

Thank you for completing this questionnaire
� According to Law no. 32/2000.


� According to the Official Report of The Insurance Supervisory Commission, for 2007.


� Decree no. 31/1954.


� Source: Website of the Superior Council of Magistrates - �HYPERLINK http://www.csm-just.ro/csm/index.php?cmd=24 ��http://www.csm-just.ro/csm/index.php?cmd=24�.
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