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Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

Please quote verbatim, or attach, all source documents.

1. What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

1.1 Court charges.

Claimants filing a claim with a court shall pay the state duty.
Amount of the state duty depends on the type of courts, type of claim and amount of claim.

There are two systems of courts in Russia that hear civil cases. 
Courts of general jurisdiction hear usual civil cases with participation of individuals.
State arbitration courts hear commercial civil cases with participation of legal entities.

The state duty for filing a claim with a court of general jurisdiction ranges from 4% for small claim to 0.5% for claims that amounts more than 500,000 roubles (aprox. 11,000 Euro) but 20 000 roubles (aprox. 440 Euro) at the most. Some categories of plaintiffs are relived from this state duty mainly due to social reasons. In order to review details please see the Extracts from the Russian Tax Code in Schedule 1 attached hereto.

The state duty for filing a claim with a state arbitration court ranges from 4% for small claim to 0.5% for claims that amounts more than 1,000,000 roubles (aprox. 22,000 Euro) but 100 000 roubles (aprox. 2,200 Euro) at the most. In order to review details please see the Extracts from the Russian Tax Code in Schedule 2 attached hereto.

1.2 Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment)

Participants usually by themselves engage translators if they need translation services.

Service of process, enforcement of a judgement and assistance of bailiff are free from charge.

.

1.3 Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.

Lawyers’ fees for representation in civil litigation could be divided in three main groups:

(a) Fees charged by international law firms;

(b) Fees charged by Russian law firms;

(c) Fees charged by Russian advocates.

International law firms usually represent their clients in commercial disputes heard in State arbitration courts. International law firms charge their usual hourly rates or a little bit decreased rates. Average hourly rate of an associate of an international law firm in Moscow could be estimated in a region of 300 Euro.

Russian law firms usually represent their clients in commercial disputes heard in State arbitration courts. Russian law firms charge different rates depending on reputation of a law firm and richness of its clients. Rates of Russian law firms are lower than rates of international law firms. Russian law firms tend to add a success fee to agreed hourly rates or fixed fee. Success fee is usually in a region of 10% of amount of a claim.

Russian advocates usually represent their clients in civil disputes heard in courts of general jurisdiction. Fees of a Russian advocate fully depend on his reputation and richness of his clients. Fees of a Russian advocate are usually close to 10% of amount of claim. Russian advocates rather often work only for success fee agreed with a client.

The agreement about a success fee is not enforceable in Russian courts against clients because the Russian Constitutional Court has ruled that a success fee could negatively influence proceedings but clients usually do not refuse to pay agreed success fee due to long-standing relation with their lawyers.  

1.4 A witness of fact.

Please find below the extracts from the Russian Civil Procedural Code in respect to compensations for witness of fact

Article 95. Sums of Money to Be Paid to Witnesses, Experts, Specialists and Interpreters.

1. To the witnesses, experts, specialists and interpreters shall be compensated the expenses they have incurred in connection with the summons to the court on fares and accommodation; a daily allowance shall also be paid to them.

2. Working citizens summoned to a court as witnesses, shall be paid a monetary compensation on the basis of the actual expenditure of time on the performance of the duties of a witness and their average earnings. Non-working citizens summoned to a court as witnesses, shall be paid a monetary compensation on the basis of the actual expenditure of time on the performance of the duties of a witness and the minimum rate, established by a federal law, of the remuneration of labour.

There is similar rule in the Russian Arbitration Procedural Code.

However, in practice the amount of compensation is rather small and the procedure of application for such compensation is very time-consuming. Therefore, witnesses usually participate in civil hearings due to their relations with parties or convinced by participants of the case.  

1.5 An expert.

There are two following types of experts that participate in civil litigation:

(a) State experts who work in the Ministry of Justice or in the Ministry of Internal Affairs;

(b) Other experts who work in commercial expert organisations.

Russian courts most often appoint expertise in state expert institutions of the Ministry of Justice due to their long-standing and wide-known reputation. State experts charge rates approved by the Government that depends on a type of expertise.

Parties of litigation sometimes organise an expertise in a commercial expert organisation prior to litigation in order to obtain evidences and check whether they have good grounds for bringing a claim. During litigation parties could convince a judge to appoint an expertise in a commercial expert organisation proving that state experts do not have appropriate expert equipment or expenses.     

1.6 Any other costs.

Please find attached extracts in respect to court expenses from the Russian Civil Procedural Code in Schedule #3 and from the Russian Arbitration Procedural Code in Schedule #4. 

1.7 What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?

Hearings of a case in arbitration court, including hearings in a court of first instance, appellate instance and cassational instances take in a region of 9 months. The decision of the court of fist instance could be enforced after hearings in a court of appellate instance that usually take place 6 months since filing of initial claim.

Hearings in a court of general jurisdiction could take from 2 or 3 months for a simple case, for example, hearings on recovery of small damages caused due to car accident, to years for a complicated one, for example an inheritance case or a real estate dispute.

Russian judges sitting in courts of general jurisdiction tends to create procedural obstacles for bringing a claim if they found after preliminary review that there is no good merit in the claim.

For each item, please:

(a) quote completely any law or guidance on the subject (general rules, reductions and exemptions), 

(b) say what rules apply in special cases, such as small claims, special courts/tribunals,

(c) give (or estimate) any relevant actual amounts of money involved, and

(d) say when the amount of money involved becomes clear to the payer.

2. Who bears the costs?  

How are the costs ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?

The issues related to distribution of court charges are regulated by the Civil Procedure Code of the Russian Federation No. 138-FZ dated 14 November 2002 (hereinafter – the “Code”) and the Arbitration Procedure Code of the Russian Federation No. 95-FZ dated 24 July 2002 (hereinafter – the “Arbitration Code”) (the Code and the Arbitration Code when referred to collectively – the “Codes”). The rules provided for in the Codes are mostly the same and are as follows:

2.1 Court charges
The items listed in paragraphs 1.1–1.7 are covered by the “court charges” under provisions of the Codes and include (besides the state duty):

2.1.1 the sums to be paid to the witnesses, experts, specialists and interpreters;

2.1.2 the expenses on remuneration for the interpreter’s service incurred by the foreign citizens and by stateless persons, unless otherwise stipulated in the international treaty of the Russian Federation;

2.1.3 the expenses on the fares and accommodation of the third parties made by them in connection with the summons to court;

2.1.4 expenses on the fees for the services of the representatives;

2.1.5 the expenses on carrying out an examination of evidences on the spot:

2.1.6 the compensation for the actual loss of time;

2.1.7 the postal expenses;

2.1.8 other expenses recognized by the court as necessary.

2.2 The state duty is to be paid by the applicant when filing a claim to the court (either of general jurisdiction or arbitration). Besides the failure to pay the state duty is regarded as the basis for claim discontinuance by the courts under the provisions of the Codes.

2.3 The amounts payable to the witnesses, experts and specialists or other charges recognized by the court as necessary are to be beforehand deposited on the special bank account by the party applying for the witnesses, experts and specialists to be involved. In case both parties have been applied – the amount should be deposited in equal parts. In case the involvement of the witnesses, experts and specialists has been initiated by the court, then the relevant amount should be reimbursed by the state.

2.4 The translation charges shall be paid upon the translators’ performance of their duties by the state (except for the charges incurred by the parties in case they engage translators themselves).

2.5 The party considered to be loser by the issued court decision has to reimburse the winner the amount of the paid court charges. In case the claim has been satisfied partially the loser has to reimburse the court charges pro-rata to the amount of satisfied claims.

2.6 In case the claimant is relieved of the paying of the state duty, the latter has to be levied on the respondent (being not relieved of paying of the state duty) pro rata to its claims satisfied.

2.7 In case the claims have been partially satisfied and the respondent has been relieved of paying of the state duty, the state duty is to be levied on the claimant (being not relieved of paying of the state duty)

3. What are the sources of finance for bringing or defending a legal claim?

What funding is permitted from each of the following sources?

3.1 Personal funds.

Under the Russian legislation the payers may pay the state duty by personal funds.

On the base of article 333.18 of Tax Code of Russian Federation the state duty shall be paid in cash or by way of cashless settlements. The fact of a payer's payment of state duty by way of cashless settlements shall be proved by a payment order bearing the bank's note on execution thereof and the fact of a payer's payment of state duty in cash shall be proved either by the receipt of the established form issued to the taxpayer by the bank.

3.2 Legal aid.

In general the legal aid (free) is not applicable by Russian legislation with the following exception: 
In accordance with Federal law on “Solicitor’s/barrister’s activity and the BAR in Russian Federation” the legal aid to citizens of the Russian Federation the average per capita income of whose families is lower than the value of the subsistence minimum established at the entity of the Russian Federation, and also to singly living citizens of the Russian Federation whose incomes are lower than the indicated value, shall be rendered free of charge in the following cases:

· to plaintiffs: in cases concerning alimony, damaged relating to breadwinner's death, maiming or another job-related injury to health;

· to veterans of the Great Patriotic War: on issues not relating to entrepreneurial activity;

· to citizens of the Russian Federation: when applications for pensions and benefits are drawn up;

· to the citizens of the Russian Federation who suffered from political repression: on issues relating to rehabilitation.

· In all cases legal assistance shall be rendered free of charge to the minors who stay in the institutions of the system for preventing child neglect and minors' offences.

3.3 Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

Is not applicable by Russian legislation.

3.4 After-the-event (ATE) insurance.

Is not applicable by Russian legislation.

3.5 Loans or grants from banks, trade associations, etc.

There is no special rule in this matter but is not prohibited by Russian law to take out a loan (grant) and pay then the state duty.

3.6 Funding from a lawyer or other third party investor.

As a payer of the state duty may be a representative of a claimant.

4. Further issues

4.1 How predictable are the amounts involved?

Person who is going to participate in litigation could calculate the state duty and estimate the legal fees after the consultation with his lawyer. However expenses could increase due to long-term litigation.

4.2 What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)?

There are no tactic ways to lower costs.  In general they could change a lawyer.

4.3 How proportionate are the sums involved?

There are no proportion between the state duty and legal fees.

4.4 How long do the procedures take?  

1. In arbitration courts:

a) Preparation of a case for hearing has to be finished within a term not exceeding two months as of the date of receiving a statement of claim by an arbitration court, by holding a preliminary court session;

b) A complaint may be filed within one month after the adoption by the first instance arbitration court of the decision appealed against. The arbitration court of the appeals instance shall examine a complaint against the decision of the arbitration court of the first instance within the time term, not exceeding one month as from the day of arrival of the appeal at the arbitration court of the appeals instance;

c) A cassational appeal may be filed within two months as from the day of entry of the decision or of the resolution of the arbitration court complained against;

d) An application or a representation for revising a judicial act by way of supervision may be filed to the Higher Arbitration Court of the Russian Federation within a time term, not exceeding three months as from the day of the entry into legal force of the last contested judicial act passed on the given case;

e) An application or a presentation for revising a judicial act by way of supervision shall be examined by the collegiate composition of judges of the Higher Arbitration Court of the Russian Federation in a court session without notifying the persons taking part in the case within a time term, not exceeding one month as from the day of arrival of the application or of the presentation at the Higher Arbitration Court of the Russian Federation, or as from the day of arrival of the case at the Higher Arbitration Court of the Russian Federation, if it was obtained on demand from the arbitration court

The procedures may take 10 months (is maximum). In practice the court may accelerate the procedures and the claimant may not pass all judicial stages, therefore usually the procedure take approximately 5-6 months.

2. In courts of general jurisdiction the procedures take approximately 6-8 months
4.5 What proportion of cases is settled and how long do they take?

There are no official statistics on this case.

4.6 What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available.

Please find below the statistics of arbitration courts:

	
	2004
	2005
	2006
	2007
	First half of 2008

	Number of Claims
	1 340 699
	1 628 133
	1 080 154
	953 045
	429 312

	Number of appeals
	100 484
	109 190
	115 832
	129 012
	61 232

	Number of cassational appeals
	77 862
	83 867
	87 845
	93 284
	41 820

	In exercise of supervisory functions
	19 935
	19 472
	19 460
	21 418
	10 697


4.7 What restrictions apply to appeals?  Are appeal courts bound by the findings of fact at first instance?  What percentage of cases is appealed?  How do the costs of an appeal compare to first instance?

In arbitration court - two stages: appeal full review and cassational appeal, issue of law.

In courts of general jurisdiction – all cases appealed

4.8 What reforms can be recommended?

More judge

5. Case Studies

· Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

5.1 If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

5.2 Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

5.3 In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

5.4 Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

5.5 The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

Small claim: repayment to a consumer of €200 price paid for product not delivered.

Judicial Protection of the Rights of Consumers

· The rights of consumers shall be protected by a court of law.

Actions shall be brought in courts of law in the place of residence of the plaintiff, or in the place of location of the respondent, or in the place where harm was inflicted.

The consumers who filed actions connected with the infringement of their rights, and also the federal antimonopoly body, the federal executive bodies (their territorial agencies) which exercise control over the quality and safety of goods (works, services), the local self-government bodies, the voluntary associations of consumers (their unions) which filed their claims in the interests of consumers, the groups of customers of an indefinite range of consumers shall be exempted from the state duty.

The state duty will be 8 Euro. It will be hard to find a lawyer.

Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

The Spouses' Joint Property

· The property acquired by the spouses during their marriage, shall be their joint property.

· To the property, acquired by the spouses during their marriage (to the spouses' joint property) shall be referred the incomes of each of the spouses from his labour activity, from his business activity and from the results of his intellectual activity, pensions and allowances, received by both of them, and also the other monetary receipts, which are not specially target-oriented (sums of material assistance, those paid out in compensation for a loss inflicted by disablement because of a grave injury or because of another damage done to the health, etc.). The spouses' joint property shall also be the movable and the immovable things and securities, acquired at the expense of their joint incomes, participation shares, deposits and shares in capital put into credit institutions or into other kinds of commercial organizations, and any other property acquired by the spouses in the period of their marriage, regardless of the name of which of the spouses it was acquired or the name of which of the spouses the monetary means were put in.

· The right to the spouses' joint property shall also be enjoyed by the spouse who kept the house or who looked after the children in the period of the marriage, or who did not have an independent income because of other valid reasons.

The state duty for registration a divorce is approximately 4.5 Euro. The amount of lawyer’s fees will depend of reputation of an advocate.

Division of the Spouses' Common Property

· The division of the spouses' common property may be effected both during the period of the marriage and after its dissolution upon the demand of one of the spouses, and also if the creditor makes a claim for the division of the spouses' common property in order to turn the exaction onto the share of one of the spouses in the spouses' common property.

· The spouses' common property may be divided between the spouses by their agreement. At the wish of the spouses, their agreement on the division of the common property may be notarially certified.

· In the case of a dispute, the division of the spouses' common property and also the delineation of the spouses' shares in this property shall be effected in court.

While dividing the spouses' common property, the court shall define, at the demand of the spouses, what property shall be subject to transfer to each of the spouses. If the value of the property transferred to one of the spouses exceeds the share due to him, the other spouse may be adjudged the corresponding monetary or other kind of compensation.

· The court may recognize the property, acquired by each of the spouses in the period of their living apart after terminating the conjugal relations, as the property of each of them.

· The items acquired exclusively for satisfying the needs of underaged children (clothes, footwear, school things and sports accessories, musical instruments, the children's books, etc.) shall not be subject to division and shall be transferred without compensation to the spouse with whom the children live.

· The deposits made by the spouses at the expense of the spouses' common property to the name of their common underaged children, shall be regarded as belonging to these children and shall not be taken into account, when dividing the spouses' common property.
· If the spouses' common property is divided in the period of their marriage, the part of the spouses' common property, which was not divided, and also the property acquired by the spouses subsequently in the period of their marriage, shall comprise their joint property.

· To claims for dividing the common property made by the spouses whose marriage was dissolved, a three-year term of legal limitation shall be applied

The Parents' Obligations in Maintaining Children

The parents shall be obliged to maintain their underaged children. The procedure and form of providing for the maintenance of the underaged children shall be defined by the parents on their own.

The parents shall have the right to conclude an agreement on the maintenance of their underaged children (an agreement on the payment of alimony).

If the parents do not provide maintenance to their underaged children, the means for maintaining the underaged children (the alimony) shall be exacted from the parents through court.

If, in the absence of the parents' agreement on the payment of alimony, no maintenance is provided for the underaged children and no claim is filed with the court, the guardianship and trusteeship body shall have the right to file a claim for exacting the alimony for the underaged children against their parents (against one of them)

RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

Such case will be handled by insurance companies which issued the insurance police of the Obligatory of Responsibility for Damages Caused by Traffic Accidents for both participants of the accident.

General Grounds for Liability for Damage

The injury inflicted on the personality or property of an individual, and also the damage done to the property of a legal entity shall be subject to full compensation by the person who inflicted the damage.

The obligation to redress the injury may be imposed by the law on the person who is not the inflictor of injury.

The law or the contract may institute the obligation of the inflictor of injury to repay to the victims compensation over and above the compensation of damage.

A person who has caused harm shall be released from the redress of injury, if he proves that injury was caused no through his fault. The law may also provide for the redress of injury in the absence of the fault of the inflictor of injury.

Injury inflicted by lawful actions shall be subject to redress in cases, provided for by the law. Redress of injury may be rejected, if injury has been caused at the request or with the consent of the insured person and unless the actions of the inflictor of injury violate the moral principles of the society

5.6 Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).

State duty – free. Lawyer’s fees – up to 10 000 Euro.

5.7 Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

State duty – free of charge. Lawyer’s fees – up to 5 000 Euro. The plaintiff shall find a medical expert who will be ready to provide honest opinion in respect to the mistakes of his colleague.

5.8 SME: small company claim for unpaid debt of €8,000.

The state duty will be approximately 235 Euro and will be hard to find a lawyer due to the small amount of claim. Usually in-house companies’ lawyers by them-self deal with such small cases. 

Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

The state duty will be approximately 2200 Euro. Lawyer’s fees – from 50 000 to 100 000 Euro.

5.9 Injunction – consumer: against neighbour to stop noise.
The suffering person could call a local police officer who will influence noisy person to respect its neighbour. The police officer could impose on noisy neighbour the administrative penalty from 2 Euro to 20 Euro. Russian judges are very reluctant to decide such cases between individuals because this is additional useless load for them. 
5.10 Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

The plaintiff shall bring a claim in order to move for the preliminary injunction.  
The state duty will be approximately 45 Euro. Lawyer’s fees will be from 10 000 to 100 000 Euro. Expenses for handling such case strongly depends on the nature of dispute and amount of evidences.

1. Questions for Scholars only
a. Please give the background and historical context to the rules on funding and costs.  What principles and theory apply?  How do the rules on civil procedure or substantive law affect the current situation on funding and costs?

b. Please give a critical review of the current position.  Please identify general trends, unresolved or contentious issues, likely future reforms.  Are the amounts of money involved predictable and proportionate?  If not, how could they position be improved?  Is settlement between the parties regarded as important, is settlement encouraged by the current system, and how might it be further promoted?

Thank you for completing this questionnaire

Schedule 1. 
State duty payable for hearings of a case in courts of general jurisdiction 

Extracts from the Russian Tax Code

Article 333.19. Rates of State Duty in Respect of Cases Tried by Courts of Law and Justices of the Peace
1. In respect of cases tried by courts of law and justices of the peace, state duty shall be paid at the following rates:

1) when filing a statement of claim of a material nature, subject to appraisal with the amount of the claim:

up to 10 000 roubles - 4 per cent of the amount of the claim but at least 200 roubles;

from 10 101 roubles to 50 000 roubles - 400 roubles plus 3 per cent of the amount in excess of 10 000 roubles;

from 50 001 to 100 000 roubles - 1 600 roubles plus 2 per cent of the amount in excess of 50 000 roubles;

from 100 001 roubles to 500 000 roubles - 2 600 roubles plus 1 per cent of the amount exceeding 100 000 roubles;

over 500 000 roubles - 6 600 roubles plus 0.5 per cent of the amount exceeding 500 000 roubles but 20 000 roubles at the most;

2) when filing an application for issuing a court order - 50 per cent of the rate of state duty recovered in case of filing a statement of claim of a material nature;

3) when filing a statement of claim of a material nature which is not subject to appraisal, as well as the statement of claim of a non-material nature:

for natural persons - 100 roubles;

for organisations - 2 000 roubles;

4) when filing a supervisory appeal - 50 per cent of the rate of state duty recovered in case of filing a statement of claim of a non-material nature;

5) when filing a statement of claim for divorce - 200 roubles;

6) when filing an application for disputing (in full or in part) normative legal acts of state power bodies, local self-government bodies or officials:

for natural persons - 100 roubles;

for organisations - 2 000 roubles;

7) when filing an application for disputing a decision or action (omission to act) of state power bodies, local self-government bodies, officials, civil servants or local self-government employees that have violated the rights or freedoms of citizens or organisations - 100 roubles;

8) when filing an application in respect of cases tried in special proceedings - 100 roubles;

9) when filing an appeal or cassational appeal - 50 per cent of the rate of state duty payable in case of filing a statement of claim of a non-material nature;

10) when filing an application for a repeated issuance of copies of decisions, sentences, court orders, court rulings, decisions of the presidium of a court of the supervisory instance, copies of other documents of a case-file that can be issued by a court, as well as when filing an application for issuing duplicates of executive documents - 2 roubles for each page of a document, but at least 20 roubles;

11) when filing an application for the issuance of writs of execution concerning enforcement of decisions of an arbitral tribunal - 1 000 roubles;

12) when filing an application for securing a claim under consideration of an arbitral tribunal - 100 roubles;

13) when filing an application for the reversal of a decision of an arbitral tribunal - 1 000 roubles;

14) when filing an application concerning cases on recovering alimony - 100 roubles. If the court decides on recovering alimony both for the maintenance of children and the claimant, the rate of the state duty shall be twice as much.

2. The provisions of this Article shall apply subject to the provisions of Article 333.20 of this Code.

Article 333.20. Specifics of Paying State Duty When Applying to Courts of Law and to Justices of the Peace

1. In respect of cases tried by courts of law and justices of the peace, state duty shall be paid subject to the following specifics:

1) when filing statements of claim containing claims of both material and non-material nature, there shall be paid both a state duty established for statements of claim of material nature and state duty established for statements of claim of non-material nature;

2) the amount of the claim serving as the basis for estimating the state duty shall be determined by the claimant, and in the instances established by the laws it shall be done by a judge subject to the rules established by the civil procedure laws of the Russian Federation;

3) when filing statements of claim for division of property that is in common ownership, as well as when filing statements of claim for allotment of a share of the said property or for recognising the right to a share in property, the rate of state duty shall be estimated in the following procedure:

if a dispute in respect of allowing the claimant's (claimants') ownership of this property has not been previously settled by a court - in compliance with Subitem 1 of Item 1 of Article 333.19 of this Code;

if a court has previously decided on allowing the claimant's (claimants') ownership of the said property - in compliance with Subitem 3 of Item 1 of Article 333.19 of this Code;

4) in the event of making a counter claim, as well as applications for third persons' joining the case who advance independent claims in respect of the point at issue, state duty shall be paid in compliance with the provisions of Article 333.19 of this Code;

5) in the event of replacing in compliance with a court ruling a drop-out party by the legal successor thereof (in the event of the death of a natural person, reorganisation of an establishment, cession, assignment of a debt and in other instances when liable persons are replaced), state duty shall be paid by such legal successor if it is not paid by the replaced party;

6) in the event of a judge's singling out one or several claims from the joined claimant's claims for consideration thereof in a separate court proceeding, state duty paid when making the statement of claim shall not be re-counted and returned. In respect of the cases singled out for consideration in a separate court proceeding, state duty shall not be repeatedly paid;

7) if a cassational appeal is filed by co-partners and third persons taking the same side in proceedings as the person filing the cassational appeal, the state duty shall not be payable.

8) where the claimant is relieved of paying state duty in compliance with this Chapter, the state duty shall be paid by the respondent (if he is not relieved of paying the state duty) in proportion to the amount of the stated claims satisfied by the court;

9) where it is difficult to determine the amount of a claim at the time of filing it, the rate of the state duty shall be preliminarily established by a judge with the subsequent additional payment of the deficient amount of state duty on the basis of the amount of the claim determined by the court when resolving the case within the time period established by Subitem 2 of Item 1 of Article 333.18 of this Code;

10) where the claimant increases the amount of his claims, the deficient sum of the state duty shall be additionally paid in compliance with the increased amount of the claim within the time period established by Subitem 2 of Item 1 of Article 333.18 of this Code. In the event of the claimant's decreasing the amount of his claims, the sum of the state duty paid in excess shall be returned in the procedure provided for by Article 333.40 of this Code. The rate of the state duty shall be determined in a similar way, if the court, due to the circumstances of the case, exceeds the limits of the claims made by the claimant;

11) when filing statements of claim for heirs' obtaining on demand the share of property due to them, state duty shall be paid in the same procedure as that established for filing statements of claim of material nature not subject to appraisal, if the dispute concerning the recognition of ownership of this property has been previously settled by the court;

12) when filing statements of claim for divorce accompanied by the simultaneous division of the property jointly acquired by spouses, the state duty shall be paid at the rate established both for statements of claim for divorce and for statements of claim of a material nature;

13) in the event of the refusal to accept a statement of claim or an application for issuing a court order, state duty paid when filing the claim or the application for issuing the court order shall be entered on account of the payable state duty;

14) in the event of filing a supervisory appeal, the state duty shall be only paid when filing the supervisory appeal in the cases that have not been appealed against by the payer in the cassational procedure.

2. Courts of law or justices of the peace shall be entitled, proceeding from the property status of the payer, to decrease the amount of the payable state duty in respect of the cases tried by the said courts or justices of the peace or to postpone its payment (to allow to pay it by installments) in the procedure provided for by Article 333.41 of this Code.

3. The provisions of this Article shall apply subject to the provisions of Articles 333.35 and 333.36 of this Code.

Article 333.35. Privileges for Some Categories of Natural Persons and Organisations

1. There shall be relieved of paying the state duty established by this Chapter:

[…]

2) courts of general jurisdiction, arbitration courts and justices of the peace - when directing (filing) inquiries to the Constitutional Court of the Russian Federation;

3) courts of general jurisdiction, arbitration courts and justices of the peace, state power bodies of a subject of the Russian Federation - when directing (filing) applications with constitutional (charter) courts of the subjects of the Russian Federation;

[…]

11) natural persons - Heroes of the Soviet Union, Heroes of the Russian Federation and Full Knights of the Order of Glory - in respect of cases tried by courts of general jurisdiction, justices of the peace, by the Constitutional Court of the Russian Federation, when applying to the agencies and (or) to the officials engaged in the commission of notarial actions and to the bodies engaged in the state registration of civil status acts;

12) natural persons - participants and invalids of the Great Patriotic War - in respect of cases tried by courts of general jurisdiction, justices of the peace, by the Constitutional Court of the Russian Federation, when applying to the agencies and (or) to the officials engaged in the commission of notarial actions and to the bodies engaged in the state registration of civil status acts;

[…]

2. The ground for granting privileges to the natural persons enumerated in Subitems 11 and 12 of Item 1 of this Article shall be the identification card of the established type.

3. The state duty shall not be payable in the following instances:

Article 333.36. Privileges When Applying to Courts of General Jurisdiction, as Well as to Justices of the Peace

1. There shall be relieved of paying the state duty in respect of cases tried by courts of general jurisdiction, as well as by justices of the peace:

1) plaintiffs - when instituting actions for the recovery of wages (salary) and other claims arising from labour relations, as well as when instituting actions for recovery of allowances;

2) plaintiffs - when instituting actions for the recovery of alimony;

3) plaintiffs - when instituting actions for the repair of damages caused by mutilation or other damage to health, as well as by the death of the breadwinner;

4) plaintiffs - when instituting actions for the repair of material and (or) moral damages caused by a crime;

5) organisations and natural persons - for issuing to them documents in connection with criminal cases and cases on the recovery of alimony;

6) the parties - when filing appeals and cassational appeals in respect of divorce actions;

7) organisations and natural persons - when filing with court:

applications for postponement (spreading) of decisions' execution, for changing the way of, or the procedure for, executing decisions, for turning back the execution of a decision, restoration of missed terms, review of a court's decision or ruling in view of newly discovered facts, review of a default judgement by the court that has rendered it;

complaints against the actions of a bailiff, as well as complaints against decisions in respect of cases on administrative offences issued by authorised bodies;

private appeals against court rulings, including those on the security of a claim or on replacing one type of security by another, on termination or suspension of a case, on the refusal to add or reduce the amount of a fine imposed by court;

8) natural persons - when filing cassational appeals in respect of criminal cases where the validity of recovering material damages caused by a crime is disputed;

9) prosecutors - on the application for the protection of rights, freedoms and legitimate interests of citizens, of an indefinite circle of persons or interests of the Russian Federation, of the subjects of the Russian Federation or municipal formations;

10) plaintiffs - when initiating actions for the repair of material and (or) moral damage resulting from criminal prosecution, and also as regards the restoration of rights and freedoms;

11) rehabilitated persons and persons recognized as victims of political repression - when they apply in connection with issues related to the application of the legislation on rehabilitation of victims of political repression, except for disputes between these persons and heirs thereof;

12) forced migrants and refugees - when filing complaints against the refusal to register petitions for recognising them as forced migrants and refugees;

13) the authorised federal executive body in charge of control (supervision) in the field of protection of consumer rights (territorial agencies thereof), as well as other federal executive body exercising the functions of control and supervision in the field of protection of consumers' rights and safety of goods (works and services) (territorial agencies thereof), local self-government bodies, public societies of consumers (their associations and unions) - in respect of claims raised in the interests of a consumer, a group of consumers, an indefinite circle of consumers;

14) natural persons - when filing an application with court for adopting a child;

15) plaintiffs - when cases on the protection of legitimate interests of a child are tried;

16) the Plenipotentiary in the Field of Human Rights in the Russian Federation - when filing an application for verifying an effective decision, sentence, ruling or decision of a court or decision of a judge;

17) plaintiffs - in respect of non-material actions connected with the protection of rights and legitimate interests of disabled persons;

18) applicants in respect of cases on forced hospitalization of a citizen in psychiatric in-patient clinics and (or) on forced psychiatric medical examination;

19) state bodies, local self-government bodies and other bodies applying to courts of law, as well as to justices of the peace in the instances provided for by law for the protection of state and public interests.

2. There shall be relieved of paying the state duty in respect of the cases tried by courts of law, as well as by justices of the peace, subject to the provisions of Item 3 of this Article:

1) public associations of disabled persons acting as plaintiffs and defendants;

2) plaintiffs - invalids of the I and II groups;

3) veterans of the Great Patriotic War, veterans of combat operations, military service veterans applying for the protection of rights established by the legislation on veterans;

4) plaintiffs - in respect of the actions connected with violations of consumer rights;

5) plaintiffs - pensioners who receive pensions granted in the procedure established by the pension legislation of the Russian Federation - in respect of material claims against the Pension Fund of the Russian Federation, non-governmental pension funds or federal executive bodies providing pensions to the persons who have carried out military service.

3. When filing with courts of general jurisdiction, as well as with justices of the peace, statements of material claim and (or) statements of claim containing both material and non-material claims, the payers indicated in Item 2 of this Article shall be relieved of paying the state duty, if the cost of a claim does not exceed 1 000 000 roubles. Where the cost of a claim exceeds 1 000 000 roubles, the said payers shall pay the state duty in the amount estimated in compliance with Subitem 1 of Item 1 of Article 333.19 of this Code and reduced by the amount of the state duty payable when the cost of the claim is equal to 1 000 000 roubles.

Schedule 2.
State duty payable for hearings of a case in State arbitration courts 

Extracts from the Russian Tax Code 

Article 333.21. Rates of State Duty in Respect of Cases Tried by Arbitration Courts

1. In respect of the cases tried by arbitration courts state duty shall be paid at the following rates:

1) when filing a statement of claim of material nature subject to appraisal with the amount of claim:

up to 50 000 roubles - 4 per cent of the amount of the claim but at least 500 roubles;

from 50 001 roubles to 100 000 roubles - 2 000 roubles plus 3 per cent of the amount in excess of 50 000 roubles;

from 100 001 to 500 000 roubles - 3 500 roubles plus 2 per cent of the amount in excess of 100 000 roubles;

from 500 001 roubles to 1 000 000 roubles - 11 500 roubles plus 1 per cent of the amount in excess of 500 000 roubles;

over 1 000 000 roubles - 16 500 roubles plus 0.5 per cent of the amount in excess 1 000 000 roubles but 100 000 roubles at the most;

2) when filing the statement of claim in respect of disputes that rise when making, changing or dissolving contracts, as well as in respect of the disputes concerning the invalidation of transactions - 2 000 roubles;

3) when filing an application for declaring a normative legal act invalid, for declaring a non-normative act invalid and for declaring decisions and actions (omission to act) of state bodies, local self-government bodies, other bodies and officials invalid:

for natural persons - 100 roubles;

for organisations - 2 000 roubles;

4) when filing other statements of claim of non-material nature, including an application for allowing a right, the application for awarding the discharge of a duty in kind - 2 000 roubles;

5) when filing an application for declaring the debtor insolvent (bankrupt) - 2 000 roubles;

6) when filing an application for establishing legally relevant facts - 1 000 roubles;

7) when filing an application for the third persons' joining the case who advance independent claims in respect of the point at issue:

in respect of disputes of a material nature, if the claim is not subject to appraisal, as well as in respect of disputes of non-material nature - at the rate of the state duty payable when filing the statement of claim of non-material nature;

in respect of disputes of material nature - at the rate of the state duty payable on the basis of the amount disputed by a third person;

8) when filing an application for issuance of writs of execution in respect of the enforcement of a decision of an arbitral tribunal - 1 000 roubles;

9) when filing an application for securing a claim - 1 000 roubles;

10) when filing an application for the reversal of a decision of an arbitral tribunal - 1 000 roubles;

11) when filing an application for allowing and enforcing the decision of a foreign court or of a foreign arbitral decision - 1 000 roubles;

12) when filing an appeal and (or) a cassational, supervisory appeal against decisions and (or) awards of an arbitration court, as well as against a court ruling concerning the termination of proceedings in respect of a case, or shelving a statement of claim, or the issuance of writs of execution in respect of the enforcement of decisions of an arbitral tribunal, or the refusal to issue writs of execution - 50 per cent of the rate of the state duty payable when filing the statement of claim of non-material nature;

13) when filing an application for repeated issuance of copies of court decisions and rulings, copies of other documents of a case-file issued by an arbitration court, as well as when filing an application for issuance of the duplicate of a writ of execution (including copies of records of a court session) - 2 roubles per page of a document but at least 20 roubles.

2. The provisions of this Article shall apply subject to the provisions of Article 333.22 of this Code.

Article 333.22. Specifics of Paying State Duty When Applying to Arbitration Courts
1. In respect of the cases tried by arbitration courts state duty shall be paid subject to the following specifics:

1) when filing statements of claim that contain claims of both a material and non-material nature, there shall be simultaneously paid state duty established for statements of claim of a material nature and state duty established for statements of claim of a non-material nature;

2) the amount of claim shall be established by the claimant or, in the event of an incorrect showing of the amount of the claim, by an arbitration court. The amount of the claim shall include the sums of forfeits (fines and penalties) and interest indicated in the statement of claim;

3) if the claimant increases the amount of his claims, the deficient sum of the state duty shall be additionally paid in compliance with the amount of the claim within the time period established by Subitem 2 of Item 1 of Article 333.18 of this Code. If the claimant decreases the amount of his claims, the sum of the state duty paid in excess shall be returned in the procedure provided for by Article 333.40 of this Code. The rate of the state duty shall be determined in a similar procedure if the court due to the circumstances of the case oversteps the limits of the claims stated by the claimant. The amount of the claim consisting of several independent claims shall be determined on the basis of the sum of all the claims.

4) where the claimant is relieved of paying state duty in compliance with this Chapter, state duty shall be paid by the respondent (if the latter is not relieved of paying state duty) in proportion to the amount of the claims satisfied by an arbitration court;

5) when filing an application for the return (reimbursement) of monetary funds from the budget, state duty shall be paid on the basis of the disputable sum of money in the amount established by Subitem 1 of Item 1 of Article 333.21 of this Code;

6) when filing applications for the review of judicial acts by way of exercising supervisory powers on condition that the judicial acts have not been appealed with the cassational instance.

2. Arbitration courts shall be entitled, proceeding from the property status of a payer, to decrease the amount of the state duty payable with respect to the cases tried by the said courts or to postpone its payment (to allow to pay it by installments) in the procedure provided for by Article 333.41 of this Code.

3. The provisions of this Article shall apply subject to the provisions of Articles 333.35 and 333.37 of this Code.

Article 333.37. Privileges When Applying to Arbitration Courts

1. There shall be relieved of paying the state duty in respect of the cases tried by arbitration courts:

1) prosecutors and other bodies applying to arbitration courts in instances provided for by law for the protection of state and (or) public interests; 

1.1) state bodies, bodies of local self-government appearing in cases considered at arbitration courts as plaintiffs or defendants; 

2) claimants in respect of claims connected with violations of rights and legitimate interests of a child.

2. There shall be relieved of paying the state duty in respect of the cases tried by arbitration courts subject to the provisions of Item 3 of this Article;

1) public associations of invalids acting as claimants and respondents;

2) claimants - invalids of the I and II groups.

3. When filing with arbitration courts statements of material claim and (or) statements of claim containing both material and non-material claims, the payers indicated in Item 2 of this Article shall be relieved of paying the state duty if the cost of claim does not exceed 1 000 000 roubles. If the cost of claim exceeds 1 000 000 roubles, the said taxpayers shall pay the state duty in the amount estimated in compliance with Subitem 1 of Item 1 of Article 333.21 of this Code and decreased by the amount of the state duty payable when the cost of the claim is equal to 1 000 000 roubles.

Schedule 3.
Extract from the Russian Civil Procedural Code in respect to court expenses

Chapter 7. Court Expenditures

Article 88. Court Outlays

1. The court outlays consist of the state duty and of the expenditures connected with the consideration of the case.

2. The amount and the procedure for the payment of the state duty shall be established by the federal laws on taxes and fees.

Article 89. Privileges in Respect of Paying the State Duty

Privileges in respect of paying the state duty shall be granted in the instances and in the procedure that are established by the laws of the Russian Federation on taxes and fees.

Article 90. Grounds and Procedure for Allowing to Postpone Payment of the State Duty or to Pay It by Installments

Grounds and procedure for allowing to postpone payment of the state duty or to pay it by installments shall be established in compliance with the laws of the Russian Federation on taxes and fees.

Article 91. Amount of the Claim

1. The amount of the claim shall be determined:

1) on claims for collection of monetary funds – based on the claimed sum of money;

2) on claims for property - based on the value of the claimed property;

3) on claims for collection of alimony – based on the aggregate payments for one year;

4) on claims for the regular payments or benefits – based on the aggregate of all payments and benefits, but for no more than three years;

5) on claims for payments without term of limitation and for life-long payments and benefits – based on the aggregate of payments and  benefits for three years;

6) on the claims for a reduction or for an increase of the payments and benefits – based on the sum by which the payments and the issuances claimed to be reduced or increased, but for no more than one year;

7) on claims for the termination of payments and benefits – based on the aggregate of the remaining payments and issuances, but for no more than one year;

8) on the claims for the early cancellation of a contract of the property lease – based on the aggregate payments for the use of property in the course of the remaining term of the contract, but for no more than three years;

9) on the claims for the right of ownership to an immovable property object belonging to the citizen by right of ownership – based on the market value of the object, but not less than its inventory value or, in the absence of such - not less than the estimate of the value of the object under the contract of insurance, and of an immovable property object belonging to the state - not less than the accounting value of the given object;

10) on the claims consisting of several independent demands – based on each demand taken separately.

2. The amount of the claim shall be pointed out by the plaintiff. If the declared price is manifestly different from the actual value of the claimed property, the price of the claim shall be determined by the judge when accepting the statement of a claim.

Article 92. Additional Payment of State Duty

1. Grounds and procedure for making an additional payment of the state duty shall be established in compliance with the laws of the Russian Federation on taxes and fees.

2. Where the amount of claim is increased, the consideration of the case shall be continued when the claimant present the proof of paying the state duty or after the court resolve the issue of postponing payment of the state duty, its payment by installments or of decreasing its amount in compliance with Article 90 of this Code.

Article 93. Grounds and Procedure for Returning or Setting Off the State Duty

Grounds and procedure for returning or setting off the state duty shall be established in compliance with the laws of the Russian Federation on taxes and fees.

Article 94. Expenses Involved in Considering a Case

The expenses involved in the consideration of a case include:

- the sums to be paid to the witnesses, experts, specialists and interpreters;

- the expenses on the remuneration for the interpreter's services incurred by foreign citizens and by stateless persons, unless otherwise stipulated in the international treaty of the Russian Federation;

- the expenses on the fares and on the accommodation of the parties and of the third persons made by them in connection with the summons to court; expenses on the fees for the services of the representatives;

- the expenses on carrying out an examination of evidences on the spot;

- the compensation for the actual loss of time in accordance with Article 99 of the present Code;

- the postal expenses incurred by the parties in connection with the consideration of the case; the other expenses recognized by the court as necessary.

Article 95. Sums of Money to Be Paid to Witnesses, Experts, Specialists and Interpreters

1. To the witnesses, experts, specialists and interpreters shall be compensated the expenses they have incurred in connection with the summons to the court on fares and accommodation; a daily allowance shall also be paid to them.

2. Working citizens summoned to a court as witnesses, shall be paid a monetary compensation on the basis of the actual expenditure of time on the performance of the duties of a witness and their average earnings. Non-working citizens summoned to a court as witnesses, shall be paid a monetary compensation on the basis of the actual expenditure of time on the performance of the duties of a witness and the minimum rate, established by a federal law, of the remuneration of labour.

3. The experts, specialists and interpreters shall receive an award for the work they have performed on the orders of the court, unless this work is included in the circle of their official duties as employees of a state institution. The amount of the award to the experts and specialists shall be determined by the court with the parties' consent and by agreement with the experts and the specialists. 

Article 96. Advance Payment by the Parties of the Sums of Money to Be Paid Out to Witnesses, Experts and Specialists

1. The sums of money to be paid to witnesses, experts and specialists, or other expenses involved in the consideration of the case which the court has recognized as necessary shall be transferred in advance onto an account opened in the procedure established by the budgetary legislation of the Russian Federation, respectively, to the Supreme Court of the Russian Federation, supreme court of a republic, territorial or regional court, court of a city of federal significance, court of the autonomous region, court of an autonomous area, military court of a district (fleet), division (section) of the Judicial Department at an entity of the Russian Federation, and also the body organisationally supporting the activity of justices of the peace, by the party which has filed the corresponding request. If the said request is filed by both parties, the required sums shall be entered by the parties in equal parts.

2. If the summons of witnesses, the appointment of experts, the invitation of specialists and other actions subject to remuneration are carried out at the initiative of the court, the corresponding expenses shall be compensated from funds of the federal budget.

If the summons of witnesses, the appointment of experts, the invitation of specialists and other actions subject to remuneration are carried out at the initiative of the justice of the peace, the corresponding outlays shall be compensated at the expense of funds of budget of the subject of the Russian Federation on whose territory the justice of the peace is working.

3. The court, as well as the justice of the peace, may relieve a citizen from the payment of the expenses provided in the first part of the present Article, or to reduce their amount taking into account his income status. In this case, the expenses shall be compensated at the expense of the funds of the corresponding budget.

4. The return to the parties of unspent money paid by them on account of the forthcoming judicial expenses shall be carried at on the basis of a judicial ruling. The procedure for the return to the parties of unspent money shall be established by the Government of the Russian Federation.

Article 97. Payment of the Sums of Money, Due to Witnesses and Interpreters

1. The monetary amounts due to witnesses shall be paid upon the performance by them of their duties irrespective of the time of the actual receipt from the parties of the judicial expenses to the accounts indicated in Part one of Article 96 of this Code. The payment for the services of interpreters and the reimbursement of the expenses incurred by them in connection with the appearance in court, shall be made upon the performance by them of their duties from the funds of the respective budget.

2. The procedure for the payment of the sums of money due to interpreters, as well as the amount of these sums of money shall be established by the Government of the Russian Federation. The procedure for the payment of monetary amounts due to witnesses shall be established by the Government of the Russian Federation. 

Article 98. Distribution of Court Expenses Between the Parties

1. To the party in whose favour the decision of the court was passed the court shall adjudge the compensation from the other party of all judicial expenses incurred in connection with the case, with the exception of the instances envisaged in the second part of Article 96 of the present Code. If the claim is satisfied only in part, the court expenses mentioned in the present Article shall be adjudged to the plaintiff in proportion to the amount of the claims satisfied by the court, and to the defendant - in proportion to the part of the claims in which the plaintiff was refused.

2. The rules provided by the first part of the present Article shall also concern the distribution of court expenses which the parties have incurred in connection with hearings of the case in the appellate, cassation and supervisory instances. 

3. If the court of a higher instance changes the decision of the court of lower instance or brings a new decision while not sending the case for new consideration, it shall correspondingly change the distribution of judicial expenses. If in these cases the court of a higher instance has not changed the decision of the court in the part of the distribution of judicial expenses, this issue shall be resolved in the court of the first instance upon motion from the interested person.

Article 99. Recovery of Compensation for Lost Time

The court may decide to collect in favour of the other party compensation for the actual loss of time from the party which has instituted in bad faith a groundless claim or groundless objections against claim, or which has systematically impede the correct and timely consideration and resolution of the case. The amount of compensation shall be determined by the court within reasonable limits and taking account of the particular circumstances.

Article 100. Compensation of the Expenses on the Representative Fees

1. By its written ruling, the court shall decide to collect the expenses on the representative fees within reasonable limits in a favour to the winning party from the other party.

2. If the lawyer's services were rendered free of charge in the established order to the party in whose favour the court decision was passed, the expenses on the remuneration of the lawyer's services mentioned in the first part of the present Article shall be collected from the other party in favour of the corresponding lawyers' organisation.

Article 101. Distribution of the Judicial Expenses if a Plaintiff Refuses from the Claim or an Amicable Settlement is reached

1. If the plaintiff refuses from the claim the judicial expenses that the plaintiff has incurred shall not be compensated by the defendant. The plaintiff shall compensate to the defendant the expenses that the defendant has incurred in connection with the case. If the plaintiff does not support his claims because of their voluntary satisfaction by the defendant after the bringing of the claim, all the judicial expenses incurred by the plaintiff in connection with the case, including those on the services of the representative shall be recovered at the plaintiff's request from the defendant.

2. If an amicable settlement is reached, the parties shall agree on the distribution of the court expenses, including those for the services of the representatives.

If the parties have not agree on the distribution of the court expenses but they reached an amicable settlement, the court shall resolve this issue as applied to Articles 95, 97, 99 and 100 of the present Code.

Article 102. Compensation of the Judicial Expenses to the Parties

1. If the claim of a person who has filed to the court an application for the protection of the rights, freedoms and lawful interests of the plaintiff is rejected, fully or in part, the defendant shall be receive from the corresponding state budget compensation of the expenses he has incurred in connection with the consideration of the case, fully or in the proportion to that part of the claims, in the satisfaction of which the plaintiff is refused.

2. If a claim for the release of the property from under arrest is satisfied, the plaintiff shall be receive compensation of the judicial expenses that he has incurred from the corresponding budget.

Article 103. Compensation of the Judicial Expenses that the Court Has Incurred in Connection with the Hearings of the Case

1. The expenses incurred by the court in connection with hearings of the case and the state duty from the payment of which the plaintiff was relieved shall be collected from a defendant who is not relieved from the payment of the court expenses proportionately to the satisfied part of the plaintiff's claims. In this case, the collected amounts shall be the revenue of the state budget from whose funds expenses were covered, and the state duty - to the respective budget according to the rules of the allocations established by the budgetary legislation of the Russian Federation. 

2. If the claim is rejected, the expenses incurred by the court in connection with the consideration of the case shall be collected from a plaintiff who is not relieved from the payment of the court expenses to the revenue of the budget from whose funds they were covered.

3. If the claim is satisfied in part, while the defendant is relieved from the remuneration of the judicial expenses, the expenses incurred by the court in connection with the consideration of the case shall be collected to the revenue of the budget from whose funds they were covered, from a plaintiff who is not relieved from the payment of the court expenses proportionately to that part of his claims in the satisfaction of which he was refused.

4. If both parties are relieved from the payment of the judicial expenses, the expenses incurred by the court as well as incurred by a justice of the peace in connection with the consideration of the case shall be compensated from the funds of the respective budget. 

5. The procedure and the amount of compensation of the court expenses which the court has incurred in accordance with the present Article shall be established by the Government of the Russian Federation.

Article 104. Appeal Against Court Rulings on the Issues Connected with Judicial Expenses

A special appeal may be filed against the court ruling on the issues connected with judicial expenses.

Schedule 4.
Extract from the Russian Arbitration Procedural Code in respect to court expenses

Chapter 9. Costs

Article 101. Composition of Costs

Costs shall consist of state duty and court costs.

Article 102. Paying State Duty

Grounds and procedure for paying the state duty, as well as the procedure for allowing to postpone payment of the state duty or to pay it in instalments shall be established in compliance with the legislation of the Russian Federation on taxes and fees.

Article 103. Price of Claim

1. The price of claim shall be determined:

1) for claims on the recovery of monetary funds, based on the amount to be recovered;

2) for claims for recognizing as not subject to execution an executive or other document under which the recovery is effected in an indisputable (non-acceptance) procedure – based on the amount of money in dispute;

3) for claims with demand of property, based on the value of property to be obtained under demand;

4) for claims with demand of a land plot, based on the value of the land plot.

In the cost of a claim there shall be likewise included the amount of fine or penalty and interest.

The price of a claim consisting of several independent claims shall be determined by the aggregate of all the claims.

2. The state duty with regard to statements of claim for recognizing rights, including the right of property, the right of use, the right of possession and the right of disposal, shall be paid in the amount established for statements of claim of a non-property nature.

3. The price of claim shall indicated by the applicant.

In the event of an incorrect indication by the applicant of the price of claim, it shall be determined by the arbitration court.

Article 104. Grounds and Procedure for Returning or Setting Off the State Duty

The grounds and procedure for returning or setting off the state duty shall be established in compliance with the laws of the Russian Federation on taxes and fees.

Article 105. Privileges in Respect of Paying the State Duty

Privileges in respect of paying the state duty shall be granted in the instances and in the procedure that are established by the legislation of the Russian Federation on taxes and fees.

Article 106. Costs of Justice

To costs of justice connected with trying a case in an arbitration court shall be referred amounts of money payable to experts, witnesses, and interpreters, expenses connected with an inspection of evidence on-site, expenses connected with payment for the services of lawyers and of other persons rendering legal assistance (of representatives) and other expenses incurred by persons participating in a case in connection with trying a case by an arbitration court.

Article 107. Sums of Money Payable to Experts, Witnesses and Interpreters

1. To experts, witnesses and interpreters shall be compensated travelling expenses and the cost of renting living quarters incurred by them in connection with their appearance before an arbitration court, and a daily allowance shall be paid to them.

2. Experts shall receive remuneration for the work carried out by them on the instructions of an arbitration court if this work is not a part of their official duties as workers of state court expert institutions.

The amount of remuneration to an expert shall be determined by the court by agreement with persons participating in a case and by agreement with an expert.

3. An interpreter shall receive remuneration for his work carried out by him on the instructions of an arbitration court.

The amount of remuneration to an interpreter shall be determined by court by agreement with the interpreter.

4. Employed citizens summoned to an arbitration court as witnesses shall be paid their average wages at their working places during the absence thereof in connection with their appearance before the court. Witnesses who are not engaged in labour relations shall get compensation for their abstraction from their normal occupation subject to actually spent time, reasoning from the minimum amount of labour wages established by federal laws.

Article 108. Paying by Parties the Sums of Money Necessary for Covering Costs of Justice

1. The sums of money due to be paid to experts and witnesses shall be entered to a depository account of an arbitration court by the person who has filed an appropriate application within the term established by the arbitration court. Where said application is filed by both parties, the required sums shall be entered to a depository account of the arbitration court in equal portions.

2. Where the sums of money due to be paid to experts and witnesses were not entered to a depository account of an arbitration court within the term established by the arbitration court, the arbitration court shall be entitled to reject an application for ordering an expert examination and summoning witnesses, if the case may be tried and an award may be adopted on the basis of other evidence presented by the parties.

Article 109. Paying the Sums of Money Due to Experts, Witnesses and Interpreters

1. The sums of money due to experts, witnesses and interpreters shall be paid upon the discharge by them of their duties.

2. The sums of money due to experts and witnesses shall be paid from the depository account of an arbitration court.

3. The services of an interpreter summoned by an arbitration court to the participation in arbitration proceedings, daily allowances to this interpreter and compensation for the expenses incurred by him in connection with his appearance before the arbitration court, as well as the sums of money due to experts and witnesses, in the event of ordering an expert examination and summoning a witness on the initiative of the arbitration court, shall be paid at the expense of federal budgetary funds.

4. The rule prescribing payment for the services of an interpreter at the expense of federal budgetary funds shall not extend to the compensation of the expenses related to paying the services of an interpreter incurred by foreign persons or stateless persons, if not otherwise provided for by an international treaty of the Russian Federation.

Article 110. Distribution of Costs between Persons Participating in a Case

1. The costs incurred by the persons participating in a case to whose benefit a judicial act has been adopted shall be recovered by the arbitration court from the other party.

Where a claim has been partially allowed, the costs shall be placed on persons participating in the case in proportion to the amount of allowed claims.

2. The expenses related to paying the services of an interpreter, which have been incurred by the person to whose benefit a judicial act has been adopted, shall be recoverable by the arbitration court from the other person participating in the case within reasonable limits.

3. The state duty of which the claimant has been relieved in the established procedure shall be recoverable from the respondent to the benefit of the federal budget in proportion to the amount of allowed claims, if the respondent is not relieved of paying the state duty.

4. Where there is an agreement of persons participating in a case with regard to distribution of costs, the arbitration court shall place the costs on them in compliance with this agreement.

5. The costs incurred by persons participating in a case in connection with consideration of an appeal or cassation shall be distributed according to the rules established by this Article.

Article 111. Placing Costs on the Person Abusing His Procedural Rights

1. Where a dispute has emerged as a result of a person not participating in a case, claim or other pre-trial procedure for settling a dispute provided for by federal laws or an agreement, including the violation of a time period for answering a claim and giving no answer to a claim, the arbitration court shall place the costs on this person, regardless of the results of considering the case.

2. An arbitration court shall be entitled to place all costs in respect of a case on the person abusing his procedural rights or failing to discharge his procedural duties, if such has led to disruption of a court session, delaying court proceedings or hindering the consideration of a case and adoption of a lawful and substantiated judicial act.

3. Upon the application of a person participating in a case, upon whom the compensation of costs is placed, an arbitration court shall be entitled to decrease the amount of the compensation if this person has provided evidence of its excessiveness.

Article 112. Deciding Issues Concerning Costs

Issues related to the distribution of costs, placing costs on a person abusing his procedural rights and other issues concerning costs shall be decided by a arbitration court trying a case in a judicial act terminating the consideration of the case on its merits or in a ruling. Said ruling may be appealed.
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