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Questionnaire on 

FUNDING, COSTS AND PROPORTIONALITY IN CIVIL JUSTICE SYSTEMS 

Please quote verbatim, or attach, all source documents.

Civil litigation is largely governed by the Singapore “Rules of Court” which emulated the English Rules of Supreme Court 1965 when it was promulgated in 1970. Over the years, changes have been made and some provisions modified to suit local circumstances. 
All currency mentioned in the answers to the questionnaire are in Singapore dollars.

Court Jurisdiction
The primary courts that hear and determine civil litigation matters in Singapore are the Magistrate’s Court, District Court, High Court and the Court of Appeal. The jurisdiction of each is defined by statute. In very broad and general terms, a Magistrate’s Court will hear civil claims where the value of subject-matter of the claim does not exceed $60,000. The District Court’s jurisdiction is limited to $250,000 while the High Court has no monetary limit. The Court of Appeal hears appeals against the decisions of High Court Judges in both civil and criminal matters. It became Singapore's final court of appeal on 8 April 1994, when appeals to the Judicial Committee of the Privy Council were abolished.
Parties are generally expected to commence their claim in the lowest court having appropriate jurisdiction or run the risk of costs sanctions.
1.
What are the costs incurred in civil litigation?  

What do the parties (claimants, defendants etc, or persons acting on their behalf) have to pay to the following persons and institutions, and at what stage of the proceedings do they have to make such payments?

1.1 Court charges.

Court charges are payable upon filing of documents in civil proceedings. Specifically, court charges comprise of stamp fees and electronic filing system (EFS) fees. When a matter is set down for special appointment or for trial, court hearing fees are also payable. (please see attached Appendix B for more details)
1.2 Other official charges (VAT, translator, bailiff, service or process, enforcement of a judgment).

· In Singapore, VAT is known as GST (Goods & Services Tax). GST is not charged on filing of documents.
· Translator/Interpreter: The Court provides translators/interpreters for locally spoken language namely, Mandarin Chinese and major dialects, the Malay language and the Tamil language. If used, there is no charge. Translation of other languages is arranged by solicitors with private sector contractors and charges are subject to private negotiations between firm and translation services company.
· The charges for the attendance of a bailiff to enforce a claim can be found in Appendix B of our Rules of Court, S/N.117): 

· Between office hours (9am to 5pm)

· For a matter with value up to $1 million in the Supreme Court: $50/hour or part thereof 
· For a matter with value more than $1 million in the Supreme Court: $100/hour or part thereof 

· For a District Court matter: $50/hour or part thereof

· For a Magistrate’s Court matter: $50/hour or part thereof

· After office hours

· For a matter with value up to $1 million in the Supreme Court: $100/hour or part thereof 

· For a matter with value more than $1 million in the Supreme Court: $200/hour or part thereof 

· For a District Court matter: $100/hour or part thereof

· For a Magistrate’s Court matter: $100/hour or part thereof

· In a seizure and/or sale of property, there is additional court commission. 

· In the case of a seizure, the minimum commission is $50.

· In the case of an auction, the minimum is $100. Also, parties have to pay for the auctioneer services. Depending on the auctioneer hired, charges may be between $150 and $800.

· Enforcement of judgments requires applications or issues of enforcement instruments. Besides court charges and bailiff attendance charges and/or commission, there is no other charge involved.
· Service or process: $20 for each attempted service or substituted service within Singapore. For service out of jurisdiction, it is dependant on mail delivery costs and the party will have to pay the actual cost. This can be found in Part II of Appendix 1 of Order 59 in the Rules of Court.

· Enforcement of judgment (Part II of Appendix 1 of Order 59 in the Rules of Court: Basic Costs): 

· For cases which the defendant pays the amount claimed within the time and in the manner required by the endorsement of the writ

· High Court: $2,000

· District Court: $1,500

· Magistrate’s Court: $800

· For cases in which the plaintiff obtains final judgment in default of appearance or of defence
· High Court: $2,300

· District Court: $1,800

· Magistrate’s Court: $1,000

· For cases in which the plaintiff obtains final judgment under Order 14 (summary judgment) unconditionally
· High Court: $4,000 - $15,000

· District Court: $ 3,000 to $10,000
· Magistrate’s Court: $2,000 to $6,000
1.3 Lawyers’ fees.  Please cover all information on fee agreements, hourly rates, fixed fees, success fees, uplifts/contingency fees, pro bono, etc. and say how extensive each method is in practice, and what the size (or range) of fees are in each case.

Lawyers are not allowed to take an interest in the outcome of proceedings pursuant to s107 of the Legal Profession Act. 

Prohibition of certain stipulations

107. —(1) No solicitor shall —

…

(b) enter into any agreement by which he is retained or employed to prosecute any suit or action or other contentious proceeding which stipulates for or contemplates payment only in the event of success in that suit, action or proceeding.
For this reason, contingency fee arrangements are regarded to be unlawful in Singapore. Lawyers therefore charge fixed professional hourly rates based on fees agreed on the outset of the matter, an agreed rate of charge and/or some other combination or permutation of the two either at the outset or as the matter progresses. The level at which fees are agreed and/or charged arise out of free market forces, subject to complaints by clients to the Law Society for overcharging. Generally, the rates of charge for time-based fee arrangements are as follows:

· Senior Counsel (equivalent to Queen’s Counsel): $1,000/hour (or more, depending on seniority)
· Equity Partner: $500 - $1,000/hour

· Salaried Partner: $400 - $750/hour

· Associate: $100 - $500/hour
Except for disbursements which are paid by the Law Society, pro bono work is not chargeable. An applicant for pro bono who satisfies the means test need not pay any fee for work done. (please see question 3.2 for the Means Test in application for Legal Aid Bureau services)

Singapore is moving from traditional fee arrangements where lump sum fee/fees reckoned in accordance with a rough and ready estimate for work involved to one where time-based billing is prevalent. It is not possible to indicate a size or range of fees in any particular fee arrangement. Much will depend on complexity of matter and time spent dealing with the case.

1.4 A witness of fact.

Generally, a witness of fact in a trial or evidentiary hearing of a case is not entitled as a matter of law for payment or remuneration for his testimony. However Order 38 Rule 22 of the Rules of Court provides that a witness served with a subpoena is not compelled to attend unless a reasonable sum to cover his expenses of going to, remaining at, and returning from, Court is extended to him. It is possible that parties calling witnesses may come to an agreement on remuneration payment, e.g. airfare, hotel expenses and meal allowances.
1.5 An expert.

· Party experts are remunerated according to rates in the free market. Most experts charge an hourly rate for reviewing of materials, publishing reports/opinions, attending meetings and court.

· Court expert: Under Order 40 Rule 5 of the Rules of Court, the remuneration of the court expert shall be fixed by the Court and shall include a fee for his report and a proper sum for each day during which he is required to be present either in Court or before an examiner.  
1.6 Any other costs.
· Disbursements of firms: The other significant cost in civil litigation is disbursements e.g. transport costs, photocopying and binding charges, secretarial overtime, transcription charges etc.
1.7 What other factors constitute a “price” for bringing a claim, such as delays in the legal process, complex procedure, unpredictability of the outcome, opportunity cost, and other strains?   How long do (different types of) cases usually take?

The “prices” to a party for asserting a claim in the Singapore court would include risks associated with findings of fact and/or exercise of discretion (of which there is no absolute certainty), the risk of unfamiliarity with a complex industry or trade and their practices. The opportunity costs include being kept out of compensation while the claim is afoot (by the award of interest) and costs sanction when parties are viewed by the court to have advanced claims unnecessarily or unreasonably.
Proceedings are managed by the Singapore courts. From observations, the Singapore courts try to dispose cases within a 12-18 month period. A case that cannot be completed within the 12-18 month period, whether due to the multiplicity of parties, the complexity of the issues, the volume of documents, difficulties in adduction of evidence and/or the intransigencies of the parties may be given special attention by the placement of the case on the “docket system” and by the appointment of a docket judge to streamline the case.
For each item, please:

(a) quote completely any law or guidance on the subject (general rules, reductions and exemptions), 

(b) say what rules apply in special cases, such as small claims, special courts/tribunals,

(c) give (or estimate) any relevant actual amounts of money involved, and

(d) say when the amount of money involved becomes clear to the payer.

2.
Who bears the costs?  

How are the costs ultimately divided between the parties and/or others (the state etc)? Who reimburses/indemnifies/pays which of the items listed in paragraphs 1.1-1.7 above?

Please identify:

(a) What law or guidance exists?

The Court will decide on the division of costs on certain bases. The table below, which can be found in Order 59 Rule 1 of the Rules of Court, provides the effect of the terms of costs used by the Court:
	Terms
	Effect

	“Costs”
	Where this order is made in interlocutory proceedings, the party in whose favour it is made shall be entitled to his costs in respect of those proceedings whatever the outcome of the cause or matter in which the proceedings arise;

	“Costs reserved”
	The party in whose favour an order for costs is made at the conclusion of the cause or matter in which the proceedings arise shall be entitled to his costs of the proceedings in respect of which this order is made unless the Court orders otherwise;

	“Costs in any event”
	This order has the same effect as an order for “costs” except that the costs shall be taxed only after the conclusion of the cause or matter in which the proceedings arise

	“Costs here and below”
	The party in whose favour this order is made shall be entitled not only to his costs in respect of the proceedings in which it is made but also to his costs of the same proceedings in any lower court, tribunal or other body constituted under any written law or in arbitration proceedings;

	“Costs in the cause” or “costs in application”
	The party in whose favour an order for costs is made at the conclusion of the cause or matter in which the proceedings arise shall be entitled to his costs of the proceedings in respect of which such an order is made;

	“Plaintiff's costs in the cause” or “Defendant’s costs in the cause”
	The plaintiff or defendant, as the case may be, shall be entitled to his costs of the proceedings in respect of which such an order is made if judgment is given in his favour in the cause or matter in which the proceedings arise, but he shall not be liable to pay the costs of any other party in respect of those proceedings if judgment is given in favour of any other party or parties in the cause or matter in question;

	“Costs thrown away”
	Where proceedings or any part thereof have been ineffective or have been subsequently set aside, the party in whose favour this order is made shall be entitled to his costs of those proceedings or that part in respect of which it is made.


(b) What happens in practice? What percentage of costs ends up being paid by winner/loser/state/other?

In general, the party who has been successful in bringing an application in the proceeding will be awarded recovery of costs of the application of the substantive claim.
The costs of an application within proceedings is usually fixed by the court in the sense that if the application does not require more than an elaborate hearing spanning more than half a day in arguments, the court will usually substitute an assessment of costs with a fixed sum of money which may or may not include reasonable disbursements by parties. Where costs are assessed for establishing quantum, the recovery of costs from the opponent will generally be between 50% and 67% of the fees that the lawyer for the successful party will bill.
(c) When must payment be made?

Payment to court must be made forthwith unless the court orders otherwise. Payment of excess costs will be made forthwith upon the establishment of the quantum of excess costs.
(d) When does an opponent receive information about the size of risk/actual amount of fees for which he might/does have to pay?

A party may receive advice from his lawyer about his exposure to recovery of costs from his opponent in a situation where his opponent succeeds in his substantive claim. However, such advice is provisional because of variables and uncertainty arising in court. It is common for lawyers to take instructions and review documents and estimate the number of days of trial an action will take in court. This estimate is then used as a basis to derive a sum that represents the overall legal costs to a party and also to estimate the exposure of that party to reasonable costs to his opponent. If for example, a claim is commenced in the Magistrate’s Court or District Court, and the lawyer estimates that this claim will end in a 5 day trial, then a rate of $10,000 per day is applied to the 5 days in order to reach an estimated figure for fees which that party is likely to be liable to his own lawyer and to also derive a quantum for the purposes of estimated recovery of costs by his opponent reckoned in accordance to 50%-67% of the extent of recovery. If for example, global legal costs payable to his solicitors is estimated based on a 5-day trial in the Magistrate’s Court or District Court multiplied by $10,000 per day, giving an overall legal fee of $50,000 as the fees for the entire action, then a lawyer might advise his client that his exposure to costs if his action failed would be $25,000 to $37,500.
Likewise, such costs payable to his solicitors estimated based on a 5-day trial in the High Court multiplied by $15,000 per day will then be $75,000.

3.      What are the sources of finance for bringing or defending a legal claim?

What funding is permitted from each of the following sources?

3.1 Personal funds.

3.2 Legal aid.

3.3 Legal Expenses Insurance (LEI, i.e. before-the-event), for individuals or companies.

3.4 After-the-event (ATE) insurance.

3.5 Loans or grants from banks, trade associations, etc.

3.6 Funding from a lawyer or other third party investor.

For each item, please 

(a) quote completely any law or guidance on the subject.

(b) give or estimate any relevant actual amounts of money involved.

(c) say how extensively each source of funding is available and used in practice.

Generally, funding from personal funds, legal aid, insurance and other third party investors are permitted. However, parties seldom take loans or grants from banks and trade associations to fund their claim. 

3.2 Legal Aid 

For legal aid, the party requesting for legal aid, which is free in Singapore, needs to pass a means test. There are two forms of legal aid in Singapore, the Legal Aid Bureau which handles civil cases, and Criminal Legal Aid Scheme which handles criminal cases.

The services of the Legal Aid Bureau are for poor Singapore Citizens and Permanent Residents who are in Singapore and come within the ambit of the scheme and meet the requirements of financial Means Test. Briefly, to qualify for legal aid,

(a) the applicant has to be a Singapore Citizen or a Singapore Permanent Resident and is present in Singapore;

(b) the applicant has to satisfy the “Means Test”. Your disposable income, that is, your income for the past 12 months before the date of application for legal aid and after deducting prescribed allowances, must not exceed $10,000/-, and your disposable capital must not exceed $10,000/-; and

(c) there must be merits in the applicant’s case. (The ”Merits Test” )

If the applicant does not satisfy the Means Test but is facing hardship, the Director of Legal Aid may extend legal aid to the applicant (subject to the requirements of the Merits Test) if: 
1. The applicant satisfies certain statutory provisions; and 
2. It appears to the Director in his absolute discretion to be reasonable to do so to relieve hardship. 

Please see http://app.minlaw.gov.sg/lab/info.asp for more on the Legal Aid Bureau.
4.
Further issues

4.1 How predictable are the amounts involved?

Not very predictable. However, please refer to the answers to question 2(d) for the rule of thumb of the cost of trial.
4.2 What strategies are used by the parties to lower costs (e.g. tactics in cases, or procedural options like budgets, cost capping orders, costs protection orders)?

(1) Offers to Settle: pursuant to Order 22A of the Rules of Court.

Offer to settle (O. 22A, r. 1)

1.A party to any proceedings may serve on any other party an offer to settle any one or more of the claims in the proceedings on the terms specified in the offer to settle. The offer to settle shall be in Form 33.

Timing (O. 22A, r. 2)

2.An offer to settle may be made at any time before the Court disposes of the matter in respect of which it is made.

Time for acceptance and withdrawal (O. 22A, r. 3)

3.—(1) An offer to settle shall be open for acceptance for a period of not less than 14 days after it is served. If an offer to settle is made less than 14 days before the hearing of the matter, it shall remain open for a period of not less than 14 days unless in the meanwhile the matter is disposed of.  

(2) Subject to paragraph (1), an offer to settle which is expressed to be limited as to the time within which it is open for acceptance shall not be withdrawn within that time without the leave of the Court. An offer to settle which does not specify a time for acceptance may be withdrawn at any time after the expiry of 14 days from the date of service of the offer on the other party provided that at least one day’s prior notice of the intention to withdraw the offer is given.  

(3) The notice of withdrawal of the offer shall be in Form 34.  

(4) Where an offer to settle specifies a time within which it may be accepted and it is not accepted or withdrawn within that time, it shall be deemed to have been withdrawn when the time expires.  

(5) Where an offer to settle does not specify a time for acceptance, it may be accepted at any time before the Court disposes of the matter in respect of which it is made.  

Without prejudice Rule (O. 22A, r. 4)

4. An offer to settle shall be deemed to be an offer of compromise made without prejudice save as to costs.

Non-disclosure (O. 22A, r. 5)

5.—(1) An offer to settle shall not be filed and no statement of the fact that such an offer has been made shall be contained in any pleading or affidavit.  

(2) Where an offer to settle is not accepted, no communication respecting the offer shall be made to the Court at the hearing of the proceeding until all questions of liability and the relief to be granted, other than costs, have been determined.  

Manner of acceptance (O. 22A, r. 6)

6.—(1) An offer to settle shall be accepted by serving an acceptance of offer in Form 35 on the party who made the offer.  

(2) Where a party to whom an offer to settle is made rejects the offer or responds with a counter-offer that is not accepted, the party may thereafter accept the original offer to settle, unless it has been withdrawn or the Court has disposed of the matter in respect of which it was made.  

(3) Where an offer is accepted, the Court may incorporate any of its terms into a judgment.  

Party under disability (O. 22A, r. 7)

7.A party under disability may make, withdraw and accept an offer to settle, but no acceptance of an offer made by him and no acceptance by him of an offer made by another party is binding on him until the settlement has been approved as provided in Order 76, Rule 10.

Compliance with an accepted offer to settle (O. 22A, r. 8)

8.—(1) Where a party to an accepted offer to settle fails to comply with any of the terms of the accepted offer, the other party may —

(a) make an application to a judge for judgment in the terms of the accepted offer, and the judge may grant judgment accordingly; or

(b) continue the proceeding as if there had been no accepted offer to settle. 

(2) Where the offer to settle involves the payment of money by instalments, the accepted offer to settle shall unless the parties otherwise provide be deemed to include a term that all instalments outstanding shall be immediately payable upon the failure to comply with the payment of any instalment.  

Costs (O. 22A, r. 9)

9.—(1) Where an offer to settle made by a plaintiff —

(a) is not withdrawn and has not expired before the disposal of the claim in respect of which the offer to settle is made; and

(b) is not accepted by the defendant, and the plaintiff obtains a judgment not less favourable than the terms of the offer to settle,

the plaintiff is entitled to costs on the standard basis to the date an offer to settle was served and costs on the indemnity basis from that date, unless the Court orders otherwise.  

(2) Where an accepted offer to settle does not provide for costs —

(a) where the offer was made by the plaintiff, he will be entitled to his costs assessed to the date that the notice of acceptance was served;

(b) where the offer was made by the defendant, the plaintiff will be entitled to his costs assessed to the date he was served with the offer, and the defendant will be entitled to his costs from the date 14 days after the date of the service of the offer assessed up to the date that the notice of acceptance was served. 

(3) Where an offer to settle made by a defendant —

(a) is not withdrawn and has not expired before the disposal of the claim in respect of which the offer to settle is made; and

(b) is not accepted by the plaintiff, and the plaintiff obtains judgment not more favourable than the terms of the offer to settle,

the plaintiff is entitled to costs on the standard basis to the date the offer was served and the defendant is entitled to costs on the indemnity basis from that date, unless the Court orders otherwise.  

(4) 

(a) Any interest awarded in respect of the period before service of the offer to settle is to be considered by the Court in determining whether the plaintiff’s judgment is more favourable than the terms of the offer to settle.

(b) Any interest awarded in respect of the period after service of the offer to settle is not to be considered by the Court in determining whether the plaintiff's judgment is more favourable than the terms of the offer to settle. 

(5) Without prejudice to paragraphs (1), (2) and (3), where an offer to settle has been made, and notwithstanding anything in the offer to settle, the Court shall have full power to determine by whom and to what extent any costs are to be paid, and the Court may make such a determination upon the application of a party or of its own motion.
(2) Court Dispute Resolution in the Subordinate Courts; Singapore Mediation Centre in the High Court

Court Dispute Resolution

· CDR is essentially a voluntary settlement process by which the parties reach a satisfactory solution with the aid of a neutral third person, the Settlement Judge. The parties begin by having a joint discussion with the Settlement Judge regarding their positions and requirements.
· At various stages, the Settlement Judge may call for a caucus - a private session - where he speaks to the parties separately, in order to conduct a full and frank discussion of the issues. In this way, issues can be identified and all involved can then proceed to map out a suitable solution.
· The benefits of CDR are:

· Free of charge. 

· Saving in time [for the resolution of the case] 

· No necessity of preparation for an open-court trial. 

· Saving in legal costs [as early settlement means less legal procedures to be carried out]. 

· Saving in hearing fees [as there is no open court trial]. 

· Peace of mind which usually comes from a settlement of differences or dispute. There can be no appeals on a settlement. 

· Opportunity to negotiate for agreed terms [this is because parties will not be forced or pressured to settle. The freedom to decide on the agreed terms of the settlement rests with parties]. 

· Confidentiality in the process [as matters discussed for purpose of settlement are kept in strict confidence and minutes recorded during the CDR session will not be disclosed if there is no settlement at PDRC or if parties decide to proceed to trial]. 

· No necessity to physically appear in person, if your lawyer is participating in the Justice-on-Line programme. A significant number of cases scheduled for CDR are done by way of the Justice-On-Line video-conferencing programme where one or more of the parties do not physically attend court but participate in the CDR from a different location. 

(see http://app.subcourts.gov.sg/subcourts/page.aspx?pageid=4419 for more on CDR) 

Singapore Mediation Centre

Mediation is a non-adversarial problem-solving process. A mediator, who may be a respected and senior member of the legal or another profession, facilitates this process by helping the parties to identify issues, to negotiate constructively and to explore settlement alternatives. The parties make their own decisions usually with the help of their lawyers. Therefore, they retain complete control over the outcome and do not run the risk of having an adverse decision imposed upon them by a judge or arbitrator. Mediation is not about deciding who is right or wrong, who is innocent or at fault; nor is it concerned with declaring a winner and a loser. Mediation is not backward looking. The focus is not on who said or did what in the past. Instead, the goal is to find a practical solution and settlement that is acceptable to everyone involved, having regard to the different interests, needs and concerns. 
More than 1000 matters have been referred to the Singapore Mediation Centre for mediation. The settlement rate is in the region of 80%. Of the settled cases, more than 90% were settled within one working day. Of the disputants who participated in, and provided feedback on, the mediations conducted at the SMC, 84% reported costs savings, 88% reported time savings and 94% would recommend the process to other persons in the same conflict situation. The types of cases include (but are not limited to) banking disputes, construction disputes, contractual disputes, corporate disputes, contested divorces and divorce ancillary matters, employment disputes, family disputes, information technology disputes, insurance disputes, negligence claims, partnership disputes, personal injury claims, shipping disputes and tenancy disputes. 
The benefits of mediation are:

· Saves costs: According to figures provided by the Supreme Court, it is not uncommon to save as much as $80,000 in the legal fees alone in a case involving 2 parties in the High Court. This does not include court fees and hearing fees, which can be quite substantial. 

· Saves time: At the Singapore Mediation Centre, the majority of the cases are settled within one working day. Individual and organisational disputants have regularly reported enormous savings in time and expressed appreciation for how quickly they could untangle themselves from a potentially long-drawn dispute and move forward. A mediation session can also be arranged within one week or within 24 hours for urgent cases. 

· Less risks: The parties settle only when they are satisfied with the settlement package they have mutually agreed to with the help of their mediators. This is unlike arbitration or litigation, where they take the risk of having a judge or an arbitrator deciding against them and of losing their case. 

· Preserves relationships: Mediation is non-confrontational. The parties are guided to avoid witch-hunting, adopt a constructive approach and improve their relationships whenever possible. Experience has shown that this is very helpful in cases where there is an on-going commercial or other relationship. It has also been shown that this amicable approach results in more durable resolutions. 

· Private and confidential: Mediation is a process for parties who value their privacy. It is private and what transpires in the mediation is generally privileged and confidential. The Singapore Mediation Centre, its mediators and the parties are bound by agreement and prohibited by law against disclosing any information relating to the mediation. 
(see http://www.mediation.com.sg/ for more details)
4.3 How proportionate are the sums involved?
· General figures are not available.
4.4 How long do the procedures take?  

In the 2007 Annual Report of the Supreme Court of Singapore, the Registrar of the Supreme Court stated that to prevent any backlog of cases, their target was to conclude 85% of civil cases filed at the Supreme Court within 18 months of commencement. For all civil cases collectively, 97% of them were disposed of within 18 months. For actions commenced by writ – the most elaborate procedure – 85% of these actions were disposed of within 18 months.  Please see attached (“Supreme Court of Singapore Annual Report 2007 - Foreword by Registrar”) for the above quote.
4.5 What proportion of cases is settled and how long do they take?

As of 1 April 2006, more than 1,000 cases have been referred to the Singapore Mediation Centre. Of those mediated, about 75% were settled. The types of cases include (but are not limited to) banking disputes, construction disputes, contractual disputes, corporate disputes, contested divorces and divorce ancillary matters, employment disputes, family disputes, information technology disputes, insurance disputes, negligence claims, partnership disputes, personal injury claims, shipping disputes and tenancy disputes. Of the settled cases, more than 90% were settled within one working day. The Singapore Mediation Centre website provides more details on statistics and mediation procedure.

(http://www.mediation.com.sg/mediation_statistics.htm) 
4.6 What figures (or estimates) are available on the numbers of civil litigation cases started, completed, or settled before judgment, for different available procedures, e.g. general courts, small claims, commercial or other special courts or tribunals, ombudsmen, special schemes, codes of business conduct, etc?  Please give figures back to 2000 if available.

· General figures are not available. However, enclosed are the Annual Reports of the Supreme Court of Singapore from 2005 to 2007. They state that workload statistics, caseload and case disposal rates of the Supreme Court of Singapore. Please see attached documents for more details and graphs.
4.7 What restrictions apply to appeals?  Are appeal courts bound by the findings of fact at first instance?  What percentage of cases is appealed?  How do the costs of an appeal compare to first instance?

· High Court

The High Court hears appeals from the decisions of District Courts and Magistrate's Courts in civil and criminal cases, and decides points of law reserved in special cases submitted by a District Court or a Magistrate's Court. In addition, the High Court has general supervisory and revisionary jurisdiction over all subordinate courts in any civil or criminal matter. Other restrictions applying to appeals to the High Court can be found in Sections 19 to 21 of the Supreme Court of Judicature Act.

· An appeal to the High Court from Court, Tribunal or a person is governed by Order 55 of the Rules of Court. Where there is an appeal from any judgment, order or decision of the Registrar in Chambers in proceedings in the Subordinate Courts, Order 55B Rule 1 provides that the appeal shall be to a District Judge in Chambers. 

· Where the appeal is from a District Judge in Chambers (not in the capacity as the Registrar), Order 55C Rule 1 provides that the appeal shall be to a Judge of the High Court in Chambers.

· For every other appeal to the High Court from the Subordinate Courts, Order 55D provides that the appeal will be to the High Court, pursuant to s21 of the Supreme Court of Judicature Act.

· Note also that s47 of the Subordinate Courts Act also provides that the Rules of Court shall regulate and prescribe the procedure on appeals from a District Court exercising civil jurisdiction to the High Court subject to the provisions of the Supreme Court of Judicature Act relating to civil appeals from the subordinate courts to the High Court.

Appellate civil jurisdiction

20.The appellate civil jurisdiction of the High Court shall consist of —

(a) the hearing of appeals from District Courts;

(b) the hearing of appeals from District Courts and Magistrates’ Courts when exercising jurisdiction of a quasi-criminal or civil nature; and

(c) the hearing of appeals from other tribunals as may from time to time be prescribed by any written law.

Appeals from District and Magistrates’ Courts

21.—(1) Subject to the provisions of this Act or any other written law, an appeal shall lie to the High Court from a decision of a District Court or Magistrate’s Court in any suit or action for the recovery of immovable property or in any civil cause or matter where the amount in dispute or the value of the subject-matter exceeds $50,000 or such other amount as may be specified by an order made under subsection (3) or with the leave of a District Court, a Magistrate’s Court or the High Court if under that amount.  

 (2) Such appeals may be heard before one Judge provided that the Judge, if he thinks fit, may reserve any appeal for the decision of a court consisting of 3 Judges, and in such case the appeal shall be decided in accordance with the opinion of the majority of the Judges composing the High Court.  

(3) The President may, after consulting the Chief Justice, by order published in the Gazette, vary the amount mentioned in subsection (1).  
· Court of Appeal

The Court of Appeal hears appeals against the decisions of High Court Judges in both civil and criminal matters. Section 34 of the Supreme Court of Judicature Act provides situations which are non-appealable or appealable only with leave.

Matters that are non-appealable or appealable only with leave

34.—(1) No appeal shall be brought to the Court of Appeal in any of the following cases:

(a) where a Judge makes an order giving unconditional leave to defend an action or an order setting aside unconditionally a default judgment;

(b) except if the appellant is the defendant, where a Judge makes an order giving leave to defend on condition that the defendant pays into court or gives security for the sum claimed or an order setting aside a default judgment on condition as aforesaid;

(c) subject to any other provision in this section, where a Judge makes an interlocutory order in chambers unless the Judge has certified, on application within 7 days after the making of the order by any party for further argument in court, that he requires no further argument;

(d) where the judgment or order is made by consent of the parties; or

(e) where, by any written law for the time being in force, the judgment or order of the High Court is expressly declared to be final.  

 (2) Except with the leave of the Court of Appeal or a Judge, no appeal shall be brought to the Court of Appeal in any of the following cases:

(a) where the amount or value of the subject-matter at the trial is $250,000 or such other amount as may be specified by an order made under subsection (3) or less;

(b) where the only issue in the appeal relates to costs or fees for hearing dates;

(c) where a Judge in chambers makes a decision in a summary way on an interpleader summons where the facts are not in dispute;

(d) an order refusing to strike out an action or a pleading or a part of a pleading; or

(e) where the High Court makes an order in the exercise of its appellate jurisdiction with respect to any proceedings under the Adoption of Children Act (Cap. 4) or under Part VII, VIII or IX of the Women’s Charter (Cap. 353). 
· General figures of the percentage of cases being appealed are not available.
· Costs on appeal are significantly higher. 

	Item
	Appeal to High Court
	Appeal to Court of Appeal (value up to $1 million)
	Appeal to Court of Appeal (value more than $1 million)

	Filing a notice of appeal
	$600
	$1000
	$2000

	Any interlocutory application
	$100
	$1000
	$2000

	Filing Appellant’s case
	$600
	$3000
	$3000

	Filing Respondent’s case
	$300
	$1000
	$1000

	Filing an Amended Appellant’s or Respondent’s case
	$200
	$1000
	-

	Preparing Index for every page of the documents referred to in the Index
	$1 per page
	$2 per page
	$2 per page

	On filing a document signifying the consent of the parties to the payment out of the security deposit to the appellant when an appeal is deemed withdrawn
	$50
	$100
	$200

	Judgment or order of the Appellate Court 

(a) Order on any interlocutory application

(b) Final order on appeal
	-
	$250

$500
	$250

$500


Please see Appendix B for more details on disbursements, in particular S/N 61 to 71

4.8 What reforms can be recommended?

· Identification of issues or larger issues at an earlier stage of the proceedings

· Agreement on facts as much as possible

· Concentration of arguments on important issues and reduced controversial facts

· Consideration of alternate dispute resolution mechanisms e.g. Court Dispute Resolution, private mediation and low-cost high-speed Law Society Arbitration Scheme.
The Law Society Arbitration Scheme ('LSAS') is a legal dispute resolution scheme first conceived by the Law Society of Singapore in 2005, and launched on 1 August 2007 at the Singapore Management University. 

 

The LSAS provides to the general public a process to resolve disputes by means of a system of arbitration that is quick and user-friendly. If an LSAS arbitration is conducted in its intended spirit, the scheme can facilitate time and cost savings for parties. 

 

The LSAS offers the following advantages:  

· A simple arbitration procedure to make the LSAS user-friendly; 

· Parties are free to agree on their own arbitrators and thereby maintain party autonomy; 

· The LSAS is designed for a speedy resolution of disputes between parties. A quick resolution of disputes will save costs compared to long drawn litigation; and 

· The provision of facilities for the conduct of the arbitration at competitive rates by the Law Society of Singapore adds to the convenience of the LSAS. 

 

The LSAS can be applied to all kinds of civil disputes, although the streamlined procedure is designed to expedite resolution of less complex claims. Besides general commercial disputes, the LSAS can be used to arbitrate disputes in the areas of employment, tenancy, renovation works, media, entertainment and travel amongst others. 

 

Over time and with familiar usage, it is hoped that the LSAS can help to demystify traditional perceptions that legal disputes can only be resolved through long and expensive lawsuits. (see http://www.lawsociety.org.sg/lsas/Default.aspx for more details)
Case Studies

Please give figures for the costs of claimant and defendant in the following examples, identifying when sums are related to a tariff or are open to be freely agreed.

If a case would normally be resolved not by normal court process but by a different procedure (small claim, no fault compensation scheme, ombudsman, special court or tribunal, business scheme) please state or estimate the amount that such alternative procedure would cost.

Please assume the most normal fee arrangement would apply for the claimant and defendant in each case (as most appropriate for the type of case), but please give some alternatives if ‘normal’ and success/contingency fees might apply.  Assume each case goes all through the court process to a first judgment, and is not settled.

In each case, state the total sum paid by claimant and defendant if (a) claimant wins and (b) defendant wins.  If appropriate, give a range of costs where the case (a) is straightforward or (b) turns out to be more complex.

Please give a summary (not exhaustive if the detail would be complex) that shows the calculations and assumptions.

The objective is not to give definitive accuracy, but to give estimated ‘bottom line’ figures from which general comparisons between different costs systems in different countries can be made.

The range of costs stated here are anecdotal and are by no means definitive in terms of cost.
1. Small claim: repayment to a consumer of €200 price paid for product not delivered.

· Typically, such a claim will go under the jurisdiction of the Small Claims Tribunals which covers claims not exceeding $10,000 where the claims relate to disputes arising from:

1. a contract for the sale of goods; or

2. a contract for the provision of services; or

3. tortious damage to property (but not including damage arising in connection with motor vehicle accidents)

4. Any contract relating to a lease of residential premises not exceeding 2 years
· To lodge or file a claim in the Tribunals, a party is required to pay a lodgement fee. The applicable lodgement fees are as follows:
	
	Not exceeding $5,000
	Exceeding $5,000 but not exceeding $10,000
	Exceeding $10,000 but not exceeding $20,000

	Consumer
	$10
	$20
	1% of claim amount

	Non-consumer
	$50
	$100
	3% of claim amount


Therefore, in the situation above, the lodgement fee will be that of a consumer with a claim not exceeding $5,000, i.e. $10.

After a claim is lodged or filed, the Tribunals will fix the claim for a Consultation / Mediation before the Registrar. The Tribunals will generally fix the Consultation / Mediation within 10 to 14 days from the date of lodging or filing of the claim. If a claim is not settled at the Consultation before the Registrar, it will generally be fixed for hearing within 7 days from the date of Consultation. For a tourist claim or an urgent claim, the Tribunals can fix both the Consultation / Mediation and the Hearing within 24 hours of the lodging or filing of the claim.
The Tribunals employ mediation extensively in their proceedings. At the Consultation before the Registrar, the Registrar will mediate the claim, to assist parties in resolving the dispute. If the claim is fixed for Hearing before the Referee, the Referee will also explore the possibility of settlement, before adjudicating the claim. (For more details on the Small Claims Tribunals, please see http://app.subcourts.gov.sg/sct/page.aspx?pageid=8617)
2. Family: divorce between husband on average income (say €50,000 pa), wife with no income, two children, living in an average home.

· Where the case is straightforward concerning parties with average income who have mutual agreement to settle amicably with terms of settlement, each party pays between $4,500 and $5,000 (with children/assets and more paperwork to be done). 

· If the factual scenario is more complicated or if more assets are discovered, and the case goes to trial, the costs may go up to $10,000 to $15,000.
3. RTA: road traffic accident collision, in which the rear of the claimant’s car and the front of the defendant’s car are moderately damaged (i.e. rear and front respectively require total replacement panels, but engine is undamaged); cost of repair and replacement car €6,000.

· Costs between parties can range between $15,000 and $20,000.

· If we include solicitor-client costs, the costs will be about $25,000.
4. Employment: wrongful loss of employment by a middle-ranging manager (say salary €50,000 pa).
· Costs between parties can range between $60,000 (Subordinate Court) and $150,000 (High Court).

· If we include solicitor-client costs, the costs will be about $150,000 to $250,000
5. Medical negligence: doctor’s error results in permanent (a) loss of ability to walk (b) paraplegia, for male claimant aged 25 on salary of €25,000 pa, no current dependents, but likelihood of marriage and two children.

· In a simple trial, costs may be between $300,000 and $400,000.

· If more complicated issues arise, costs may go up to between $400,000 and $600,000.
6. SME: small company claim for unpaid debt of €8,000.

· Costs between parties can range between $15,000 and $30,000.

· If we include solicitor-client costs, the costs will be about $20,000 to $40,000.
7. Large commercial case: substantial and complex breach of contract claim between two large companies over supply of defective machinery worth €2 million, with €5 million loss of profit.

· Depending on the volume of documents discovered and length of the litigation, each party may pay between $500,000 and $1 million.
8. Injunction – consumer: against neighbour to stop noise.

· Costs between parties can range between $20,000 and $30,000.

· If we include solicitor-client costs, the costs will be about $30,000 to $50,000
9. Injunction – commercial: prevent illegal breach of intellectual property in commercial information between two substantial companies.

· In such situations, there are often large amounts of interlocutory applications to be made and large volumes of documents to be discovered. The more complex the situation, the higher the costs. 
· In a simple factual scenario, costs may be between $40,000 and $70,000.

· If there are large volumes of documents in the trial, costs go up to approximately $200,000.
Questions for Scholars only
a. Please give the background and historical context to the rules on funding and costs.  What principles and theory apply?  How do the rules on civil procedure or substantive law affect the current situation on funding and costs?

b. Please give a critical review of the current position.  Please identify general trends, unresolved or contentious issues, likely future reforms.  Are the amounts of money involved predictable and proportionate?  If not, how could they position be improved?  Is settlement between the parties regarded as important, is settlement encouraged by the current system, and how might it be further promoted?

Thank you for completing this questionnaire
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