PAGE  
2

CODE OF JUDICIAL PROCEDURE

Rough translation of relevant parts

Chapter 1

Section 3d

In civil cases amenable to out of court settlement, the district court shall consist of a single legally qualified judge, if the value of the claim obviously does not exceed half of the base amount according to the National Insurance Act (1962:381).

The preceding paragraph does not apply if, when a party first makes a statement in the case, that party requests application of the general rules and demonstrates that the underlying dispute is likely to involve a larger amount in dispute or that adjudication of the matter is of extraordinary importance for the determination of other legal relationships in issue. If the action was commenced by an application for summary proceedings for an order to pay, the party requesting adjudication by the district court shall at the latest present the claim just stated with that request.

Value of the claim under the first paragraph means the value prevailing at the time of commencement of the action. If the action was instituted by an application for summary proceedings for an order to pay or summary proceedings for assistance, or as a private claim appended to a criminal case, the value is set as of the time when the court decides that the dispute should be adjudicated as a regular civil case. Litigation costs shall not be taken into account for the purposes of the evaluation.
Chapter 10

Section 8a

In disputes between consumers and commercial enterprises concerning goods, services, or other commodities offered mainly for personal use, an action against the commercial enterprise may be instituted in the court for the place where the consumer resides. However, this rule shall apply only in cases presumptively qualifying for adjudication by a single legally qualified judge, pursuant to Chapter 1, Section 3d.
Chapter 18

Section 1

The losing party shall reimburse the opposing party for litigation costs unless otherwise provided.
Section 2

If a case concerns a legal relationship that by law may not be settled by other means than a judgment, the court may order that each party bear his own litigation costs.
Section 3

If the winning party is found to have initiated the action without the opposing party having given cause for it, or if the winning party has otherwise intentionally or negligently caused unnecessary litigation, the winning party shall reimburse the opposing party for the latter’s litigation costs, or, if the circumstances so justify, each party shall bear his own costs.

If the circumstances upon which the outcome rested were not known nor should have been known by the losing party prior to the commencement of the action, the court may order that each party bear his own costs.
Section 3a

If the winning party initiated the action by summons application, even though the matter at issue could just as well have been resolved under the Summary Process Act (1990:746), reimbursement for his litigation costs shall be limited to what he would have been able to obtain in such a process.
Section 4

If several claims are contained in the same case and the parties win in different parts respectively, each party shall be required to bear his own costs, or one of the parties shall be awarded an adjusted compensation for his costs, or, if the costs attributable to different parts of the case are possible to separate, the liability to compensate for costs shall be determined correspondingly. If the part which a party lost is of only minor importance, however, he may receive full compensation for costs.

If only a part of a party’s claim is granted, the preceding paragraph shall correspondingly apply.
Section 5

A party whose action is dismissed is deemed the loser.

If a party’s action is written off following his withdrawal of the action or by reason of his failure to appear, he shall reimburse the opposing party for his costs unless special circumstances give cause for the liability to compensate to be otherwise determined.

If the parties agree on a settlement of the dispute, each party shall bear his own costs unless otherwise agreed.
Section 6

If a party’s failure to appear or to comply with a court order, his presentation of a claim or defence that he knew or should have known to be without merit, or his carelessness or oversight in other respects has occasioned adjournment of the case or has otherwise caused costs for the opposing party, he must reimburse the opposing party for such costs, regardless of how litigation costs in general are to be borne.
Section 7

If, pursuant to this chapter, a party shall provide compensation, in whole or in part, for the opposing party’s litigation costs, and it is found that the party’s legal representative, attorney or counsel has caused the costs by conduct described in Section 3, paragraph 1, or by carelessness or oversight of the kind referred to in Section 6, the court, even if not so requested, may impose liability on him, together with the party to compensate the costs.

Section 8

Compensation for litigation costs shall fully cover the costs of preparation for trial and presentation of the action including fees for representation and counsel, to the extent that the costs were reasonably incurred to safeguard the party’s interest. Compensation shall also be paid for the time and effort expended by the party by reason of the litigation. Negotiations aimed at settling an issue in dispute that bear directly on the outcome of a party’s action are deemed to be measures for the preparation of the trial.

Compensation for litigation costs shall also include interest under the Interest Act (1975:635), Section 6, running from the date of the court’s determination until the date of payment.

Section 8a

In cases where Chapter 1, Section 3d, paragraph 1, applies, the following shall apply instead of the provisions of Section 8.

Compensation for litigation costs may not include costs for anything except:

1. counselling limited to one hour per occasion for each instance and at an amount that correspond with at most the remuneration paid for advice under the Legal Aid Act (1996:1619) for one hour;

2. application fee;

3. travel and subsistence for the party or legal representative for appearance at a court session, or, when personal attendance is not required, travel and maintenance for the attorney;

4. witness testimony;

5. translation of documents.

If a party has acted in such manner that Section 3 or 6 are applicable, reimbursement to the opposing party may entail all of that party’s costs in accordance with Section 8.

Compensation is granted only to the extent that the costs were reasonably incurred to safeguard the party’s interest.

Compensation authorized by paragraph 2, clause 3 shall be awarded in accordance with regulations issued by the government.

If the case initially was processed in another manner than that applicable to cases referred to in this section, compensation for costs incurred during the earlier proceedings is governed by the rules on costs applicable to those proceedings.

If a case commenced by a summary process application is referred to a district court, and is thereafter decided against the defendant by default judgment, compensation may include a reasonable fee for one written presentation or for one appearance at a court session. Unless particular circumstances otherwise indicate, such additional compensation shall be awarded with an amount corresponding to no more than half of the reimbursement paid for counselling for one hour in accordance with the Legal Aid Act.
Section 9

If compensation for litigation costs is to be furnished by several parties joined on the same side, such parties are jointly and severally liable for the costs. To the extent that items of cost are chargeable to a portion of the action involving only one of the parties or if one of the parties has caused costs by carelessness or oversight of the kind described in Section 6, that party shall, however, pay them solely. 

If a person is liable under Section 7 to reimburse litigation costs together with a party, he and the party are jointly and severally liable.
Section 10

If a party has taken over the plaintiff's action pursuant to Chapter 13, Section 7, he and the plaintiff are liable, jointly and severally, for the litigation costs incurred prior to the taking over; costs incurred after the taking over shall be borne solely by that party. 

A person who takes over the place of the defendant is solely liable for the litigation costs.

Section 11

When two or more persons are jointly and severally liable for litigation costs, the court, on request of one of them and based on the circumstances, may specify the portion of the costs each should bear, or authorize complete indemnification of one or more by the other.

Section 12

The provisions in this chapter concerning parties shall apply correspondingly to the liability for litigation costs of an intervenor who lacks party standing, and the right of such an intervenor to be compensated for his costs; however, an intervenor shall only be liable for the special costs occasioned by his intervention. The party supported by the intervenor may not be directed to pay compensation for such costs.

Section 13

If costs for evidence or other measures are to be paid by the parties jointly and severally, the provisions of this chapter relating to litigation costs apply concerning liability to pay such costs. If each party should bear his own costs, the court may decide that the costs shall be apportioned equally between the parties. Public funds expended to bring a party to court shall be paid by that party. 

Special provisions have been made concerning liability to compensate the state for costs resulting from a party having been granted legal aid.
Section 14
A party seeking reimbursement for litigation costs shall present a demand for his costs before the termination of the proceedings. In that connection he shall state the nature of the costs. If he fails to make such demand within the prescribed time, he may not subsequently present a claim for costs incurred in the same court. However, despite the absence of a demand, the winning party is entitled to the interest referred to in Section 8, paragraph 2, and to costs for a copy of the judgment or final decision. 

The court shall, on its own initiative, consider questions concerning the application of the provisions of Sections 1-10, 12, and 13, unless investigation of such consideration is unnecessary because of particular circumstances. Rulings on litigation costs covered by this chapter shall be made when the court determines the case. If attorney’s and counsel’s fees are to be reimbursed, the amount of the fees shall be stated.

Section 15

Liability to pay litigation costs incurred on appeal from a lower court shall be based on the outcome of the litigation in the superior court. 

The provisions laid down in this chapter concerning actions commenced in lower courts shall apply correspondingly liability for costs incurred in the superior court in proceedings on issues separately appealed to that court. 

If a case is referred back to a lower court, the issue of costs incurred in the superior court shall be determined in conjunction with the case when resumed.

Section 16

In a case where a public authority acts on behalf of a public interest but the action does not concern protection of the private civil rights of the state or of a private person, the provisions of Chapter 31 regarding litigation costs shall apply, unless otherwise provided.

Chapter 35

Section 6

Presentation of evidence is the responsibility of the parties. Only in cases amenable to out of court settlement or in criminal cases concerning offences not within the domain of public prosecution, the court may on its own initiative obtain evidence.
Section 7

The court may reject proof if

1. the circumstance that a party offers to prove is without importance in the case,

2. an item of evidence offered is unnecessary,
3. if the evidence evidently should be of no effect,

4. if the evidence can be presented with considerably less trouble or costs, or

5. if the evidence despite reasonable efforts can not be considered and the case should not be additionally postponed.
Chapter 36
Section 24

A witness is entitled to compensation as stated below. 

The compensation of a witness invoked by a private party shall be paid by the party. However, if it is reasonable having regard to the party’s economic circumstances, the court may order that the compensation shall be paid out of public funds. In cases amenable to out of court settlement and in prosecutions for offences that do not fall within the domain of public prosecution, the compensation of witnesses called by the court on its own motion shall be paid by the parties jointly and severally. In other cases, compensation to witnesses shall be paid out of public funds. 

Compensation paid by a party shall include reimbursement of necessary costs for travel and maintenance and loss of time in an amount deemed reasonable by the court. Compensation paid out of public funds shall be determined by the court pursuant to regulations issued by the government.

Chapter 40

Section 17

When an opinion has been submitted by an authority, officer, or a person specially authorized to furnish opinions, compensation shall be paid only to the extent special provisions so prescribe. Any other expert is entitled to compensation for costs accruing in the execution of his duties and for expenditure of his effort and time lost in an amount found reasonable by the court. 

If the matter at issue is amenable to out of court settlement or if the matter concerns liability for an offence not within the domain of public prosecution, the compensation shall be paid by the parties jointly and severally or, if only one of the parties has requested employment of the expert, by that party alone. In all other cases, the compensation shall be paid out of public funds.

Chapter 42

Section 4

If the plaintiff fails to obey a directive pursuant to Section 3, the application shall be dismissed if it is so incomplete that it cannot be used as a basis for legal proceedings without considerable inconvenience, or the plaintiff's failure refers to the payment of the application fee.

The application shall also be dismissed if it is manifest that the case can not proceed due to a procedural impediment.
Section 17

If the matter at issue is amenable to out of court settlement, the court shall, to the extent appropriate considering the nature of the case and other circumstances, work for the parties to reach a settlement.

If, considering the nature of the case, it is more appropriate that special mediation occur, the court can direct the parties to appear at a mediation session before a mediator appointed by the court. 

Chapter 47

Section 4

If the injured party person fails to obey a directive pursuant to Section 3, the application shall be dismissed if it is so incomplete that it cannot be used, without essential inconvenience, as basis for a trial regarding the responsibility. The same applies if such a certificate as stated in Section 2, paragraph 4, has not been submitted or if the failure refers to the payment of the application fee.
Chapter 49

Section 14

Leave to appeal may be granted only if

1. reason exists for an amendment of the conclusion that the district court has rendered,
2. it is not without such leave to appeal possible to determine the correctness of the district court’s judgement,
3. it is of importance for the guidance of the application of law that a superior court considers the appeal, or

4. there are otherwise extraordinary reasons to entertain the appeal.
Chapter 50
Section 23

If at the main hearing in the district court concerning a particular circumstance examination of a witness, expert, or party under truth affirmation was taken or a view of the locus in quo was held and the confidence in that evidence is decisive also for the outcome in the court of appeal, that part of the district court's judgment may not be changed unless such evidence has been retaken through a video recording at the court of appeal. However, such an amendment may be made if extraordinary reasons justify the conclusion that the value of the evidence is another than that attached to the evidence by the district court.
Chapter 54

Section 10

Leave to appeal may be granted only if

1. it is of importance for the guidance of the application of law that the Supreme Court considers the appeal; or

2. there are extraordinary reasons for such a determination, such as that grounds exist for relief for substantive defects or that a grave procedural error has occurred or that the result in the court of appeal is obviously due to gross oversight or to gross mistake. 
If leave to appeal is required in two or more cases similar in nature and the Supreme Court grants leave to appeal in one of them, leave to appeal may also be granted in the other cases.
THE LEGAL AID ACT (1996:1619)
Rough translation of relevant parts

Section 6

Legal aid may be granted to a private person, whose financial base according to Section 38 does not exceed SEK 260,000. 

Legal aid may also be granted to estates of deceased persons if there are extraordinary reasons. In Section 14 there are regulations regarding transition of legal aid to estates of deceased persons.
Section 7

Legal aid may be granted if the applicant needs legal assistance in addition to counselling and such need can not be fulfilled in any other manner.

Legal aid may not be granted where help through a public defender or public counsel can be granted.

Section 8

Legal aid may be granted only if it is reasonable that the public should contribute to the costs, considering the type and importance of the matter, the disputed amount and other circumstances.

Section 9

Legal aid may not be granted if the legal aid applicant has legal expenses insurance or any other equivalent legal protection that covers the matter in concern.

Legal aid may only be granted if there are special reasons considering the type and importance of the matter to the legal aid applicant, if the legal aid applicant is without any protection according to the first paragraph, but ought to have had such cover, considering the applicant’s other insurance cover as well as economic and personal circumstances.
Section 23

The person who has been granted legal aid shall pay a legal aid fee, which is determined by taking into consideration the cost of legal advice and the financial base of the applicant according to Section 38.

The legal aid fee, which must never exceed the cost of legal counsel, is

1. two percent of the cost if the financial base does not exceed SEK 50,000.

2. five percent of the cost, though at least SEK 500, if the financial base exceeds SEK 50,000 but does not exceed SEK 100,000.

3. ten percent of the cost, though at least SEK 1,000, if the financial base exceeds SEK 100,000 but does not exceed SEK 120,000.

4. twenty percent of the cost, though at least SEK 1,500, if the financial base exceeds SEK 120,000 but does not exceed SEK 150,000.

5. thirty percent of the cost, though at least SEK 2,000, if the financial base exceeds SEK 150,000 but does not exceed SEK 200,000.

6. forty percent of the cost, though at least SEK 5,000, if the financial base exceeds SEK 200,000.

Counselling fees of more than an hour should be deducted from the lowest fee stated in the second paragraph, p. 2-6.

If the applicant is a minor and the financial base of the applicant gives cause thereto, it may be decided that no fee should be paid.

The fee for an estate of a deceased person that is granted legal aid, is determined according to reasonableness, while taking the estate’s and the estate’s partners’ financial circumstances into consideration. If legal aid is transferred to an estate, the legal aid fee should be calculated upon the financial base of the deceased.

Section 27

A legal aid counsel is entitled to reasonable remuneration for his work, loss of time (income) and the costs that the assignment has incurred. The remuneration should be determined according to the amount of time that the assignment has reasonably required, while taking into consideration the type and extent of the assignment and applying the hourly cost rule established by the government. It is possible to deviate from the hourly cost rule if there is cause to do so, while taking into consideration the skilfulness or the care of the counsel when carrying out the assignment or other circumstances of importance. A legal aid counsel may not be remunerated for technical assistance. 
Remuneration for work prior to the application can only regard work of minor extent or of urgency. When changing legal aid counsel according to Section 26, second paragraph, the same should apply to the new legal aid counsel as regards remuneration before the exchange resolution.

If the counsel has caused extra costs for the legal aid by negligence, this should be taken into consideration when deciding the remuneration. If the counsel has abused his authority when making a decision as regards investigation according to Section 17 or as regards substitution according to Section 26 or if there are other special reasons, the remuneration may be lowered.

The government or the authority appointed by the government, establishes the fees applicable in certain circumstances, as well as regulations on calculation of remuneration for loss of time.

Section 34

Legal aid should cease when the work for which the counsel is entitled to remuneration according to Section 27, has reached 100 hours, unless otherwise is decided according to the second paragraph.

The legal aid counsel should notify the court when the work of the counsel amounts to or approaches 100 hours. The court should immediately assess whether the legal aid should cease or not. If the legal aid should continue, the court determines the number of hours that the legal aid benefit thereafter may comprise.

In those cases where it is the Legal Aid Authority who makes the decisions according to Section 39, the Legal Aid Authority should make the decisions in the second paragraph.

Section 38

Financial base, in this act, refers to the legal aid applicant’s estimated yearly income, while taking into consideration any obligation to pay maintenance, wealth, and debts according to the second paragraph.

If the legal aid applicant contributes to the maintenance of children, the estimated yearly income should be decreased with SEK 15,000 for each child, however the decrease should not exceed SEK 75,000. If the legal aid applicant’s solvency is significantly increased or decreased due to wealth or debt or any other special circumstance, the estimated yearly income shall be adjusted by the addition or deduction of a reasonable amount.

More detailed regulations on the calculation of the financial base is adopted by the government or by the authority appointed by the government.

SWEDISH LIABILITY IN DAMAGES ACT

Rough translation of relevant parts

Chapter 5

Section 1

Damages to the person who has suffered personal injury comprise compensation for

1. medical expenses and other costs for the injured, including reasonable compensation for any special close relative,

2. loss of income,

3. physical and mental suffering of a passing nature (pain and suffering) or of a permanent nature (malformation or any other permanent harm) as well as special inconveniences due to the injury.

Compensation for loss of income correspond to the difference between the income that the injured would had been able to obtain had he not been injured and the estimated income that he will obtain while working with tasks corresponding to his powers and skills and that could reasonably be required of him taking into consideration his former education and activities, retraining or equivalent measure as well as age, housing conditions or equivalent circumstances.

Loss in business is regarded as loss of income. The value of household work is regarded as income.

Section 2

If a personal injury has lead to death, compensation should be paid for

1. burial expenses and, to a reasonable extent, other costs due to the death,

2. loss of maintenance,

3. personal injury of a special close relative caused by the death.

A survivor who according to law was entitled to maintenance of the deceased or who was financially dependant of the deceased in any other way, is entitled to compensation for loss of maintenance, in condition that maintenance was provided at the time of death or if it can be established that maintenance would have been provided within a near future thereafter. The loss is compensated to a reasonable extent, while taking into consideration the survivor’s ability and possibilities to, by his own work or otherwise (excluding any benefit referred to in Section 3), contribute to his own support. The value of the deceased’s house keeping work is considered as maintenance.

Section 3

When determining the compensation for loss of income or loss of maintenance, a deduction should be made for any benefit the injured, due to the loss, is entitled to as regards

1. compensation paid in accordance with compulsory insurance according to the Act (1962:381) on public insurance or according to the Act (1975:380) on work injury insurance, or any other equivalent benefit,

2. pension or any other periodical compensation, if the benefit is paid for by an employer or an insurance that is a fringe benefit.

Section 4

Compensation for future loss of income or loss of maintenance is established by way of periodical compensation or a lump sum or by way of a lump sum and periodical compensation. If the compensation is of significant importance for the injured’s support, it should be paid as a periodical compensation, unless there are special reasons not to do so.

If there are reasons to do so, an established periodical compensation can be replaced by a lump sum completely or partly.

________________________

